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EXECUTIVE SUMMARY 
 
The Office of Inspector General and Director of Compliance (OIGC) initiated a Whistle-
blower investigation on October 5, 2016, based on a referral from Florida Gulf Coast 
University’s (FGCU) Office of Internal Audit.  The investigation considered eight 
allegations levied against members of the FGCU Board of Trustees.  These allegations 
along with our conclusions are summarized below.  The body of the report contains 
detailed information about the allegations, governing documents, observations, 
conclusions, and recommendations. 
 
Allegation 1: Retaliation - Board of Trustees members retaliated against a senior 
administrator due to the Trustees’ belief that the senior administrator had reported 
issues related to senior officials’ employment contracts and space renovations to 
“Tallahassee” (e.g., the Executive Office of the Governor or the Florida Board of 
Governors).  Not Investigated - The Florida Commission on Human Relations is the 
state agency charged with receiving and investigating complaints concerning alleged 
state employee whistle-blower retaliation.1   
 
Allegation 2: Harassment (Discrimination) - Board of Trustees members have 
participated in harassing behavior toward University employees as a form of religious 
and racial discrimination.  Conclusion: Not Sustained.  
 
Allegation 3: Vice Chair Election - In January 2016, the Board of Trustees improperly 
elected its Vice Chair.  Conclusion: Sustained. 
 
Allegation 4: Employment Decisions - Board of Trustees members Richard Klaas, 
Russell Priddy, Robbie Roepstorff, and Ken Smith violated the Florida Gulf Coast 
University Board of Trustees Policy: Ethics Policy of the Board of Trustees by attempting to 
influence the employment of a senior administrator.  Conclusion: Not Sustained – 
Policy Matter.  
 
Allegation 5: Day-To-Day Operations - Board of Trustees members violated Florida 
Gulf Coast University Board of Trustees Policy: Ethics Policy of the Board of Trustees by not 
using proper channels when dealing with employees in relation to the development of 
the University’s strategic plan.  Such activity interfered with administrations’ ability to 
manage the day-to-day operations of the University and could cause concern with 
Southern Association of Colleges and Schools Commission on Colleges accreditation.  
Conclusion: Not Sustained. 
 
Allegation 6: Sunshine Laws - Board of Trustees Chair Goodlette and Vice Chair Felton 
met in violation of Florida’s Sunshine Law by participating in a meeting on July 7, 2016, 

                                                           
1 Section 112.31895, Florida Statutes 
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with President Bradshaw and Provost Toll.  Conclusion: Sustained.  A referral was 
made to the Florida Department of Law Enforcement (FDLE) in accordance with the 
Whistle-blower’s Act, and the FDLE declined to initiate a criminal investigation.  
 
Allegation 7: Degree Program Conflicts of Interest - Board of Trustees members Kevin 
Price, Russell Priddy, Robbie Roepstorff, and Ken Smith violated Florida Gulf Coast 
University Board of Trustees Policy: Ethics Policy of the Board of Trustees by recommending 
degree programs related to their areas of expertise and/or field of employment that 
could give rise to a conflict of interest and shortcut the normal processes for evaluating 
new degree programs.  Conclusion: Not Sustained. 
 
Allegation 8: Unilateral Decision-Making - Board of Trustees member Ken Smith 
unilaterally established a taskforce in violation of the Florida Gulf Coast University Board 
of Trustees Policy: Ethics Policy of the Board of Trustees related to authority of Board of 
Trustees members. Conclusion: Not Sustained. 

 
During the conduct of this investigation, we identified a number of ancillary issues, 
which warrant mention in this report and consideration by action officials.  These issues 
are categorized into five areas:   
 

1. Presidential Search; 
2. Presidential Search Advisory Committee Meetings Minutes; 
3. Meeting Notice - October 2016 BOT/BOG Workshop; 
4. Trustee Orientation/Training; and  
5. Reporting of Allegations of Discrimination, Harassment, or Sexual Misconduct. 
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INTRODUCTION 
 
On September 13, 2016, Florida Gulf Coast University’s (FGCU) then Director of 
Internal Audit, Carol Slade, informed the Board of Governors’ Office of Inspector 
General and Director of Compliance (OIGC) that she had received concerns on 
September 9, 2016, that she was not sufficiently independent2 to address. 
 
On September 16, 2016, the OIGC assisted Ms. Slade in receiving the reporting 
individual’s complaint regarding retaliation, harassment, and violations of laws, 
regulations, and university policies via telephonic interview.  Ms. Slade consulted with 
the OIGC during her Whistle-blower determination process.3  On September 26, 2016, 
Ms. Slade designated the complaint as a Whistle-blower complaint under Florida’s 
Whistle-blower’s Act,4 and referred the matter to the OIGC for handling.   
 
The OIGC’s authority to investigate was initiated pursuant to section 20.155, Florida 
Statutes, as the FGCU Board of Trustees was unable to independently investigate the 
allegations given that they were levied against Board of Trustees members.  The OIGC 
initiated the Whistle-blower investigation on October 5, 2016.   
 
Florida’s Whistle-blower’s Act is contained in Sections 112.3187-112.31895, Florida 
Statutes.  The Act protects the identity of the individuals reporting certain types of 
information.  According to section 112.3187(2), Florida Statutes: 
    

It is the intent of the Legislature to prevent agencies or independent 
contractors from taking retaliatory action against an employee who 
reports to an appropriate agency violations of law on the part of a public 
employer or independent contractor that create a substantial and specific 
danger to the public’s health, safety, or welfare.  It is further the intent of 
the Legislature to prevent agencies or independent contractors from 
taking retaliatory action against any person who discloses information to 
an appropriate agency alleging improper use of governmental office, 
gross waste of funds, or any other abuse or gross neglect of duty on the 
part of an agency, public officer, or employee. 

 
  

                                                           
2 Individuals involved in performing or supervising investigative assignments must be free from 
organizational, personal, and external impairments to independence.  The Director of Internal Audit has a 
reporting relationship to the Board of Trustees giving rise to an organizational impairment.  
3 Section 112.3189(3), Florida Statutes 
4 Sections 112.3187-112.31895, Florida Statutes 



Board of Governors 
Office of Inspector General and Director of Compliance 

 

OIGC No. 2017-025  Page 5 of 79 
 

BACKGROUND 
 
In 2003, the Florida Board of Governors was constitutionally created to “operate, 
regulate, control and be fully responsible for the management of the whole State 
University System.”5  The Board of Governors is statutorily responsible to support, 
promote, and enhance fiscal responsibility and accountability within the State 
University System.6  The State University System is comprised of all public universities 
in the state of Florida.   
 
A board of trustees, whose powers and duties are established by the Board of 
Governors, administers each public university.  The Board of Governors has delegated 
powers and duties to university boards of trustees so that university boards have all of 
the powers and duties necessary and appropriate for the direction, operation, 
management, and accountability of each state university.  Boards of trustees further 
delegate authorities granted by the Board of Governors to university administrators 
through the university president, and exercise shared governance with university 
administrators, faculty, and the student body. 
   
In January 1991, the former Florida Board of Regents recommended the development of 
Florida’s tenth state university to be located in Southwest Florida.  In May 1991, then 
Governor Lawton Chiles signed the legislation authorizing the new university, which 
was later named “Florida Gulf Coast University.”  Florida Gulf Coast University 
(FGCU) is a member of the State University System of Florida. 
 
In April 1993, Roy McTarnaghan was named as the founding President.  Plans for the 
first phase of campus construction were unveiled in February 1994.  The vision for 
FGCU was one that would address emerging higher education needs for the 21st 
century, including the use of technology in the learning/teaching process and multi-
year contracts as an alternative to faculty tenure.  The former Board of Regents 
approved inaugural degree programs in March 1996. 
 
On August 25, 1997, FGCU opened for students.  The Southern Association of Colleges 
and Schools Commission on Colleges (SACSCOC)7 awarded FGCU accreditation 
candidacy later that year.  In June 1999, FGCU achieved SACSCOC accreditation. 
                                                           
5 Article IX, Section 7 of the Florida Constitution 
6 Section 20.155(4)(b), Florida Statutes 
7 Founded in 1895, SACSCOC is the regional body for the accreditation of degree-granting higher 
education institutions in the Southern states.  The Commission evaluates an institution and makes 
accreditation decisions based on the following: 

 Compliance with the Principle of Integrity;  

 Compliance with the Core Requirements;  

 Compliance with the Comprehensive Standards;  

 Compliance with additional Federal Requirements; and  

 Compliance with the policies of the Commission on Colleges. 
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In July 1999, the former Board of Regents named William C. Merwin as FGCU’s second 
President.  
 
In 2001, the Florida Legislature established governing boards of trustees for state 
universities, and 13 members were appointed to the FGCU Board of Trustees.   
 
A 2002 constitutional amendment established university boards of trustees in the 
Florida Constitution under Article IX, Section 7(c).  The FGCU Board of Trustees is 
established as a body corporate, with all of the powers of a body corporate as provided 
by the Board of Governors.  The Board of Trustees is vested with the authority to 
administer the University in accordance with the Florida Constitution, Florida law, and 
Board of Governors delegations.  The Board of Trustees is also governed by their 
bylaws and policies. 
 
On August 25, 2007, the Board of Trustees unanimously selected Wilson G. Bradshaw, 
Ph.D., to become the institution’s third President.  The composition of the Board of 
Trustees during the period of this investigation included the following members: 
 

Trustee Authority Term 

Ms. Darleen Cors Governor March 24, 2016 - January 6, 2021 

Mr. Thieldens Elneus Student Government President April 1, 2015 - March 31, 2017 

Dr. Shawn Felton  
(Vice Chair) 

Faculty Senate President June 1, 2013 - July 31, 2017 (most 
recently re-elected April 15, 2016, as 
the Faculty Senate President) 

Mr. Joseph Fogg III Board of Governors March 17, 2016 - January 6, 2021 

Mr. Blake Gable Governor November 25, 2013 - January 6, 2018 

Mr. John “Dudley” Goodlette 
(Chair) 

Board of Governors January 17, 2013 - January 6, 2018 

Mr. J. Leo Montgomery Board of Governors September 22, 2016 - January 6, 2021 

Mr. Kevin Price Governor January 16, 2015 - January 6, 2020 

Mr. Russell Priddy Governor March 24, 2016 - January 6, 2021 

Ms. Robbie Roepstorff Board of Governors March 19, 2015 - January 6, 2020 

Dr. Ken Smith Governor January 16, 2015 - January 6, 2020 

Mr. Christian Spilker Board of Governors March 19, 2015 - January 6, 2020 

Pertinent Former Trustees 

Richard Klaas Governor May 31, 2013 – January 6, 2016 

Thomas Grady Governor July 3, 2014 – October 30, 2015 
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OBJECTIVE, SCOPE, AND METHODOLOGY 
 
The objective of this investigation was to assess allegations related to retaliation, 
harassment, and violations of laws, regulations, and university policies based on the 
governing directives, as well as testimonial and documentary evidence.  The 
conclusions used in this report are categorized and defined as:  
 

 Sustained:  A conclusion of fact indicating that evidence has been established which 
is more probable to be true than not true that a violation of governing directives has 
occurred. 

 Not Sustained: A conclusion of fact indicating that evidence has been established 
which is more probable to be true than not true that a violation of governing 
directives has not occurred.  

 Policy Matter: A conclusion of fact indicating that evidence has been established 
that the alleged actions by the agency or employee were consistent with governing 
directives; however, the governing directive was deficient or non-existent. 

 

Due to the nature and estimated dates of the alleged activities, the initial scope of this 
investigation covered the period January 2014 through October 2016.  The investigation 
included an in-depth review of FGCU’s strategic planning process, with particular 
attention to the most recent strategic planning process (which began in 2014 and 
culminated in the Board of Trustees’ approval of the strategic plan titled, FGCU FOCUS 
2016-2021 on September 13, 2016).  During the conduct of this investigation, a number 
of ancillary issues were identified that warranted inclusion in this report but were 
outside the scope of this investigation.  The ancillary issues expanded our scope 
through March 2017. 
 

To achieve the investigative objective, the OIGC performed the following activities: 

 Researched and compiled relevant governing directives which served as criteria 
against which to evaluate the allegations; 

 Conducted an onsite visit to gather documentation and conduct interviews; 

 Prepared information requests to the University based upon the reported 
allegations and subsequent investigative activities; 

 Reviewed information provided (including relevant meeting materials, minutes, 
and recordings; calendars; emails; memoranda; and other documentation);  

 Gathered related information from subject matter experts; and 

 Coordinated with the Florida Department of Law Enforcement, in accordance 
with section 112.3189(11), Florida Statutes. 

 

The OIGC conducted this administrative investigation in accordance with applicable 
provisions of section 112.3189, Florida Statutes, OIGC policies and procedures, and the 
Principles and Standards for Offices of Inspectors General as published by the Association of 
Inspectors General. 
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ALLEGATIONS, CRITERIA, OBSERVATIONS, CONCLUSIONS, AND 
RECOMMENDATIONS 
 
ALLEGATION 1: RETALIATION 
 

 
 

The Florida Commission on Human Relations is the state agency charged with 
receiving and investigating complaints concerning alleged state employee whistle-
blower retaliation.8  Therefore, this allegation was not included in the scope of this 
investigation.  The OIGC provided the reporting individual with information related to 
the Florida Commission on Human Relations’ roles and responsibilities. 
 

  

                                                           
8 Section 112.31895, Florida Statutes 

ALLEGATION: Board of Trustees members retaliated against a senior 
administrator due to the Trustees’ belief that the senior administrator had 
reported issues* related to senior officials’ employment contracts and space 
renovations to “Tallahassee.”† 
 
NOTES: 
*The Board of Governors’ OIGC conducted a review of these issues at the request of then 
Board of Governors Chair Mori Hosseini.  The resulting work product was released as OIGC 
Report No. 16-011 on December 18, 2015. 
 

†The reporting individual used the term “Tallahassee,” referring to the Executive Office of 
the Governor or the Florida Board of Governors.  The reporting individual asserted he/she 
did not report the issue to “Tallahassee.” 
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ALLEGATION 2: HARASSMENT (DISCRIMINATION) 
 

 
 
CRITERIA: 
 
The following criteria are relevant to the allegation: 
 

 42 United States Code 2000e-2 Unlawful Employment Practices;  and  

 FGCU-PR1.003 Non-Discrimination, Anti-Harassment, and Sexual Misconduct 
Regulation (Amended April 15, 2014).9 

 
42 United States Code 2000e-2 Unlawful Employment Practices states in pertinent parts: 
 

(a) Employer practices 
It shall be an unlawful employment practices for an employer- 
(1) to fail or refuse to hire or to discharge any individual, or otherwise to 
discriminate against any individual with respect to his compensation, 
terms, conditions, or privileges of employment, because of such 
individual’s race, color, religion, or national origin; or 
(2) to limit, segregate, or classify his employees or applicants for 
employment in any way which would deprive or tend to deprive any 
individual of employment opportunities or otherwise adversely affect his 
status as an employee, because of such individual’s race, color, religion, 
sex, or national origin. 
… 
(k) Burden of proof in disparate impact cases 
(1)(A) An unlawful employment practice based on disparate impact is 
established under this subchapter only if- 
(i) a complaining party demonstrates that a respondent uses a particular 
employment practice that causes a disparate impact on the basis of race, 
color, religion, sex, or national origin and the respondent fails to 
demonstrate that the challenged practice is job related for the position in 
question and consistent with business necessity; or 
(ii) the complaining party makes the demonstration described in 
subparagraph (C) with respect to an alternative employment practice and 
the respondent refuses to adopt such alternative employment practice. 

                                                           
9 The Board of Trustees subsequently amended this regulation.  This version, along with the version 
amended on June 7, 2016, was in effect at the time of the alleged activity.  A comparison of both versions 
revealed no material differences in the pertinent parts of the criteria. 

ALLEGATION: Board of Trustees members have participated in harassing 
behavior toward University employees as a form of religious and racial 
discrimination. 
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(B)(i) With respect to demonstrating that a particular employment practice 
causes a disparate impact as described in subparagraph (A)(i), the 
complaining party shall demonstrate that each particular challenged 
employment practice causes a disparate impact, except that if the 
complaining party can demonstrate to the court that the elements of a 
respondent's decision making process are not capable of separation for 
analysis, the decision making process may be analyzed as one 
employment practice. 
(ii) If the respondent demonstrates that a specific employment practice 
does not cause the disparate impact, the respondent shall not be required 
to demonstrate that such practice is required by business necessity. 
(C) The demonstration referred to by subparagraph (A)(ii) shall be in 
accordance with the law as it existed on June 4, 1989, with respect to the 
concept of "alternative employment practice". 
(2) A demonstration that an employment practice is required by business 
necessity may not be used as a defense against a claim of intentional 
discrimination under this subchapter…. 
 

University Regulation FGCU-PR1.003 Non-Discrimination, Anti-Harassment, and Sexual 
Misconduct Regulation states in pertinent parts: 
 

A.  General Statement 
1. Affirmation.  Florida Gulf Coast University (FGCU) affirms its 
commitment to ensure that each member of the University community 
shall be permitted to work, study and participate in educational programs 
… or conduct business in an environment free from any form of 
discrimination, including race, color, religion, age, disability, sex, national 
origin, marital status, genetic predisposition, sexual orientation, gender 
identity/gender expression and veteran status, except as otherwise 
permitted by law. …    
 
2. Violation.  It shall be a violation of this Regulation for any officer, 
university employee, student, visitor, agent, vendor, or contractor to 
discriminate against or harass, as hereinafter defined, any other officer, 
university employee, student, visitor, agent, vendor, contractor, or 
applicant.  Discrimination and harassment are forms of conduct which, 
when established shall result in employee and/or student disciplinary 
action pursuant to University Regulations, and the terms of any applicable 
collective bargaining agreement.  
. . . 
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C.  Definitions 
1. Discrimination.  For the purposes of this Regulation, discrimination is 
defined as the intentional or unintentional treatment of any member of the 
University community less favorably than those who are similarly 
situated based solely upon race, color, religion, age, disability, sex, 
national origin, marital status, genetic predisposition, sexual orientation, 
gender identity/gender expression, and/or veteran status. 
 
2. Harassment.  For the purposes of this Regulation, harassment, a form of 
discrimination, is defined as unwelcome conduct, including electronic and 
written communication that is based upon race, color, religion, age, 
disability, sex, national origin, marital status, genetic predisposition, 
sexual orientation, gender identity/gender expression and/or veteran 
status.  Additionally, harassment is further defined as behavior so severe, 
pervasive or persistent that it … undermines the responsibilities of the 
employee, and/or creates a hostile working … environment. 
. . . 
 
5. Hostile Environment.  Hostile environment, based on a protected class, 
exists when harassment is sufficiently severe, pervasive, or persistent and 
objectively offensive so as to deny or limit a person’s ability to participate 
in or benefit from the University’s programs, services or activities; or 
when such conduct has the purpose or effect of unreasonably interfering 
with an individual’s employment. 

 
OBSERVATIONS:   
 
The United States Equal Employment Opportunity Commission (EEOC)10 defines 
harassment as a form of employment discrimination that violates Title VII of the Civil 
Rights Act of 1964.11  The EEOC defines harassment as unwelcome conduct based on 
race, color, religion, sex, national origin, age, disability, or genetic information.  
Harassment becomes unlawful where: 
 

1. Enduring the offensive conduct becomes a condition of continued employment; 
or  

2. The conduct is severe or pervasive enough to create a work environment that a 
reasonable person would consider intimidating, hostile, or abusive.  

                                                           
10 The U.S. Equal Employment Opportunity Commission (EEOC), established under 42 United States 
Code 2000e-4, is responsible for enforcing federal laws that make it illegal to discriminate against a job 
applicant or an employee because of the person's race, color, religion, sex national origin, age, disability, 
or genetic information. 
11 Title VII of the Civil Rights Act of 1964 (Pub. L. 88-352), as amended, appears in volume 42 of the 
United States Code, beginning at section 2000e. 
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To establish a viable claim of harassment, a complainant must show that:  
 

1. He/she belongs to a statutorily protected class;  
2. He/she was subjected to unwelcome verbal or physical conduct involving the 

protected class;  
3. The harassment complained of was based on the statutorily protected class;  
4. The harassment had the purpose or effect of unreasonably interfering with 

his/her work performance and/or creating an intimidating, hostile, or offensive 
work environment; and  

5. There is a basis for imputing liability to the employer.12 

 
The EEOC considers an aggrieved employee as one who has actually suffered a 
personal loss or harm with regard to a term, privilege, or condition of employment for 
which there is a remedy under Title VII.13  Where a complaint does not challenge an 
agency action or inaction regarding a specific term, condition, or privilege of 
employment, a claim of harassment is actionable only if the harassment was sufficiently 
severe or pervasive to alter the conditions of the complainant's employment.14  
 
According to the EEOC, race discrimination involves treating an applicant or employee 
unfavorably because he/she is of a certain race or because of personal characteristics 
associated with race (such as hair texture, skin color, or certain facial features).  
Religious discrimination involves treating an applicant or employee unfavorably 
because of his or her religious beliefs. 
 
During intake of the concerns, the reporting individual relayed a specific instance of 
Trustee behavior that he/she described as harassment directed at a senior 
administrator.  The reporting individual also expressed concerns about general Trustee 
interactions with other senior administrators during Board of Trustees meetings.  The 
reporting individual did not provide any specific instances or examples of 
discriminatory or derogatory communications made by any Trustee. 
 
Testimonial evidence supports that Human Resources, the Office of Institutional Equity 
and Compliance, a university employee, and a member of the Board of Trustees 
received verbal notification of concerns related to harassing behavior as a form of 
discrimination. 
 
Records reviewed (i.e., Board of Trustees meeting minutes and audio, as well as email 
communications) did not reveal instances of harassing behavior or discriminatory 
statements or behavior toward senior administrators or other university employees.  
                                                           
12 Ornelas v. Department of Justice, EEOC Appeal No. 01995301 (2002). 
13 Brooks v. Department of the Navy, EEOC Request No. 05950484 (1996). 
14 Longoria v. Department of Veterans Affairs, EEOC Appeal No. 01A52731 (2005). 
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Testimonial evidence of 14 employees and seven Trustees did not reveal any instances 
of observed harassment or discriminatory statements made by any Board of Trustees 
members toward senior administrators.  None of the witnesses interviewed indicated 
that they personally had been subject to harassment or discriminatory actions by any 
Board of Trustees members. 
 
Interviewees were asked if Board of Trustees meeting interactions between Trustees 
and University employees had been improper or unprofessional.  Some testimonial 
evidence from Trustees and employees agree that, at times, Board of Trustees meetings 
can be challenging; interviewees used descriptors like tough, pointed, blunt, awkward, 
heated, and frustrating.  Of the 14 employees interviewed, six described witnessing 
interactions that they reported were, in some form, improper or unprofessional. 
 
CONCLUSION: Not Sustained. 
 
Neither witness testimony nor records reviewed produced evidence to support the 
allegation that Board of Trustees members have participated in harassing behavior 
toward any senior administrators as a form of religious and racial discrimination. 
 

 

  



Board of Governors 
Office of Inspector General and Director of Compliance 

 

OIGC No. 2017-025  Page 14 of 79 
 

ALLEGATION 3: VICE CHAIR ELECTION 
 

 
 
CRITERIA:   
 
The following criteria are relevant to the allegation: 
 

 Article IX, Section 7, Florida Constitution, State University System; 

 Section 1001.71, Florida Statutes,15 University Boards of Trustees, Membership; 

 Board of Governors Regulation 1.001 University Board of Trustees Powers and 
Duties (Amended September 16, 2010);16 

 Fourth Amendment and Restatement of Florida Gulf Coast University Board of Trustees 
Bylaws;17 

 University Regulation FGCU-PR1.001 Statement of Agency Organization and 
Operation (Amended April 15, 2014);18 and 

 Florida Gulf Coast University Faculty Governance Structure and Process, “Faculty 
Senate Bylaws.”19 

 
Section 7(c), Article IX of the State Constitution states: 
 

Each local constituent university shall be administered by a board of 
trustees consisting of thirteen members dedicated to the purposes of the 
state university system.  The board of governors shall establish the powers 
and duties of the boards of trustees.  Each board of trustees shall consist of 
six citizen members appointed by the governor and five citizen members 
appointed by the board of governors.  The appointed members shall be 
confirmed by the senate and serve staggered terms of five years as 
provided by law.  The chair of the faculty senate, or the equivalent, and 
the president of the student body of the university shall also be members. 

                                                           
15 Chapter 2016-237, Laws of Florida, amended Section 1001.71, Florida Statutes, effective July 1, 2016, to 
include specifications for boards of trustees chair and vice chair selections, and terms of service and 
duties for the chair.  During the time of the alleged activity, section 1001.71, Florida Statutes, only 
addressed composition of university boards of trustees and compensation for members. 
16 The Board of Governors subsequently amended this regulation (September 22, 2016); however, the 
September 16, 2010, version was in effect at the time of the alleged activity. 
17 The Board of Trustees subsequently amended these bylaws (February 23, 2016, and January 10, 2017); 
however, the Fourth Amendment (January 20, 2015) version was in effect at the time of the alleged 
activity. 
18 The Board of Trustees subsequently amended this regulation in February 23, 2016; however, the version 
approved April 15, 2014, was in effect at the time of the alleged activity. 
19 FGCU Faculty Governance Structure and Process, commonly referred to as the “Faculty Senate Bylaws.” 

ALLEGATION: In January 2016, the Board of Trustees improperly elected its 
Vice Chair. 
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Section 1001.71, Florida Statutes, states in pertinent part: 
 

(1)  Pursuant to s. 7(c), Art. IX of the State Constitution, each local 
constituent university shall be administered by a university board of 
trustees comprised of 13 members as follows: 6 citizen members 
appointed by the Governor subject to confirmation by the Senate; 5 citizen 
members appointed by the Board of Governors subject to confirmation by 
the Senate; the chair of the faculty senate or the equivalent; and the 
president of the student body of the university. 

 
Board of Governors Regulation 1.001(2) states in pertinent parts: 
 

(a)  Each university shall be administered by a board of trustees, 
consisting of thirteen members dedicated to the purposes of the State 
University System.  Each university board of trustees includes six 
members appointed by the Governor and five members appointed by the 
Board of Governors, all of whom must be confirmed by the Senate.  All 
trustees are required to attend a Board of Governors orientation session, 
preferably prior to service on the university board.  The chair of the 
faculty senate, or the equivalent, and the president of Student 
Government, or the equivalent, are also members.  Board of trustee 
members shall serve staggered terms of five years and may be 
reappointed for subsequent terms, except for the faculty and student 
representatives who shall serve for the duration of the term of their 
respective elected offices.  All members are public officers subject to the 
requirements of the Florida Code of Ethics. 
 
(b)  Each board of trustees shall select its chair and vice chair from the 
appointed members.  Each chair shall serve for two years and may be 
reselected for one additional consecutive two-year term.  Any exception to 
this term of office must be approved by a two-thirds vote of the board of 
trustees. … 20 
 

The Fourth Amendment and Restatement of Florida Gulf Coast University Board of Trustees 
Bylaws states in pertinent parts: 

 
 
 
 

                                                           
20 The Board of Governors’ General Counsel confirmed that the language in section (2)(b) has been 
included as part of this regulation since it was established by the Board of Governors on March 26, 2009. 
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II. Trustees 
 
A.  The Board is comprised of thirteen (13) trustees, six appointed by the 
Governor, five appointed by the Florida Board of Governors, one member 
who is the president of the Faculty Senate and one member who is the 
president of the Student Government.  Trustees who are appointed by the 
Governor and the Florida Board of Governors shall be appointed for 
staggered five-year terms and are subject to confirmation by the Florida 
Senate.  The presidents of the Faculty Senate and Student Government 
will be appointed each year.  Trustees shall continue to hold office until 
their successors have been appointed. 
 
III. Officers 
 
A.  The corporate officers are the Chair, the Vice-Chair, and the University 
President (“President”) who serves as the Chief Executive Officer and 
Corporate Secretary of the Board.  The Chair and Vice-Chair shall be 
elected from the appointed members at the first meeting after January 7, 
2003.  Bi-annually thereafter in even numbered years, the Board shall 
select the Chair and Vice-Chair.  The term of office for Chair and Vice-
Chair shall begin on February 1 and expire on the last day of January in 
the final year of said term.  The Chair shall serve for two (2) years and 
may be re-elected to serve three (3) additional consecutive two-year terms.  
Vacancies may be filled at any time by a majority vote of the members of 
the Board.  The Chair and Vice-Chair will continue to hold office until 
their successors have been elected.  Officers may be removed at any time 
by the affirmative vote of a majority of the members of the Board. 

 
Section B of University Regulation FGCU-PR1.001 Statement of Agency Organization and 
Operation states in pertinent part: 
 

… The Board of Trustees consists of thirteen members appointed as 
follows: six members appointed by the Governor subject to confirmation 
by the Florida Senate; five members appointed by the Board of Governors 
subject to confirmation by the Florida Senate; the president of the Florida 
Gulf Coast University Faculty Senate; and the president of the Florida 
Gulf Coast University Student Government. …  

 
Article 3 of the “Faculty Senate Bylaws” states in pertinent parts: 
 

Section 3.03 Officers of the Senate 
(a)  Each spring, the Senate elects a President, a Vice President, a 
Secretary, and a Parliamentarian for one-year terms which begin the 
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following fall semester.  The President-elect will share duties with the 
outgoing President over the summer to facilitate the transition process.  If 
any officer is unable to fulfill his or her term, a new election process must 
be scheduled for the next Senate Meeting, following the procedures in 
3.03(f). 
. . . 
 
(f)  Elections for Senate offices will be held at the last meeting of the spring 
term.  Current senators will be eligible to vote.  Candidates for President 
will be nominated at the penultimate meeting of the spring term.  
Candidates for President will have the option of presenting a statement of 
no more than two minutes to the Senate at the last meeting.  Senators may 
make a statement of no more than one minute regarding a candidate.  
 
At the final meeting, following the presentations by candidates for 
President, the election for President will be held.  Nominations for Vice 
President, Secretary, and Parliamentarian will be taken and elections held 
for offices in that order.  The election process will be managed by the 
Parliamentarian.  In the event that the Parliamentarian is a candidate for 
an office, the election process for that office will be managed by the 
highest-ranking officer who is not a nominee for that office. 

 
OBSERVATIONS:   
 
In accordance with the “Faculty Senate Bylaws,” officers of the Faculty Senate are 
elected for one-year terms.  On April 12, 2013, the Faculty Senate elected Dr. Shawn 
Felton, Assistant Professor of Rehabilitation Sciences, as the 2013-2014 Faculty Senate 
President.  His term of office as Faculty Senate President began at the start of the fall 
semester of 2013.  Dr. Felton was re-elected as Faculty Senate President on April 11, 
2014; April 10, 2015; and April 15, 2016.  Currently, his term of office as Faculty Senate 
President continues through the summer of 2017.  Officer elections are held every 
spring during the last Faculty Senate meeting of the year. 
 
Both Board of Governors Regulation 1.001 and the Fourth Amendment and Restatement of 
Florida Gulf Coast University Board of Trustees Bylaws require that the Faculty Senate 
President serve as the faculty representative on the Board of Trustees.  Due to his re-
elections as Faculty Senate President, Dr. Felton’s Board of Trustees term of office began 
on June 1, 2013, and expires on July 31, 2017. 
 
On December 11, 2015, then Board of Trustees Chair Robbie Roepstorff appointed an 
Officers Nominating Committee consisting of Trustees Ken Smith (Chair), Richard 
Klaas, Shawn Felton, Kevin Price, and Russell Priddy.  The Officers Nominating 
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Committee was charged with bringing a slate of officers to the full Board for action at 
the January 12, 2016, meeting.  
 
On January 4, 2016, the Officers Nominating Committee convened to discuss and adopt 
a recommendation for the slate of 2016-2018 Board of Trustees officers (chair and vice 
chair).  Committee Chair Smith called the meeting to order at 4:04 p.m.  Trustee Priddy 
made a motion to recommend to the full Board of Trustees Trustee Goodlette for the 
position of Board Chair, and Trustee Shawn Felton for the position of Board Vice Chair.  
Trustee Klaas seconded the motion, there was no public comment, and the motion 
carried unanimously.  Committee Chair Smith adjourned the meeting at 4:07 p.m.  
 
At the January 12, 2016, Board of Trustees meeting, the Officers Nominating Committee 
Chair (Trustee Smith) presented the Committee’s recommended slate of officers.  
Trustee Priddy made a motion to approve the recommendation.  Trustee Christian 
Spilker seconded the motion, there was no public comment, and the motion carried 
unanimously.  The stated term of office for the Chair and Vice Chair was February 1, 
2016 - January 31, 2018.  Trustee Felton’s service on the Board of Trustees expires with 
his term as Faculty Senate President (July 31, 2017), unless he is re-elected as Faculty 
Senate President in spring 2017. 
 
Board of Governors Regulation 1.001(2)(b) requires that officers of boards of trustees be 
selected “from the appointed members.”  Additionally, the Fourth Amendment and 
Restatement of Florida Gulf Coast University Board of Trustees Bylaws required that the 
Chair and Vice Chair of the Board be elected from the “appointed members.”  Section II 
of these bylaws stated, “The presidents of the Faculty Senate and Student Government 
will be appointed each year.”  Likewise, section B of University Regulation FGCU-
PR1.001 includes the presidents of the Faculty Senate and Student Government in the 
list of “members appointed.”  Language contained in the Fourth Amendment and 
Restatement of Florida Gulf Coast University Board of Trustees Bylaws and University 
Regulation FGCU-PR1.001 was ambiguous regarding which Board of Trustees members 
were “appointed” and therefore eligible to serve in an officer position.  Language 
contained in the State Constitution and Board of Governors Regulation 1.001 was clear 
that the term “appointed” refers to board members appointed by either the Governor or 
the Board of Governors.  Subsequently, an amendment to section 1001.71, Florida 
Statutes, incorporated language (effective July 1, 2016) mirroring the requirement in 
Board of Governors Regulation 1.001 related to election of Board officers. 
 
Testimonial evidence indicated that upon becoming aware of the statutory change to 
section 1001.71, Florida Statutes, newly elected Chair Goodlette and the Board of 
Governors’ General Counsel conferred regarding the election of Vice Chair Felton.  The 
Board of Governors’ General Counsel informed Chair Goodlette that the Board of 
Trustees should not elect the Faculty Senate President or Student Government President 
to the positions of Chair or Vice Chair in the future. 
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On January 10, 2017, the Board of Trustees approved the Sixth Amendment and 
Restatement of the Florida Gulf Coast University Board of Trustees Bylaws.  One of the 
changes to the bylaws amended section II to remove the language describing the 
Faculty Senate and Student Government Presidents as being “appointed.”  Another 
change to the bylaws renumbered section III as section IV, and included clarifying 
language that officers of the Board of Trustees shall be elected from the members 
appointed by the Governor or the Board of Governors. 
 
CONCLUSION:  Sustained. 
 
The Board of Trustees’ election of Trustee Felton as Vice Chair on January 12, 2016, was 
contrary to Board of Governors Regulation 1.001 and the Fourth Amendment and 
Restatement of the Florida Gulf Coast University Board of Trustees Bylaws. 
 
RECOMMENDATIONS:  
   
When the current term for the Board of Trustees Vice Chair expires on July 31, 2017, the 
Board of Trustees will need to conduct an election for the officer position.  We 
recommend that the Board elect an officer from among their appointed members in 
accordance with Board of Governors Regulation 1.001; section 1001.71, Florida Statutes; 
and the Sixth Amendment and Restatement of the Florida Gulf Coast University Board of 
Trustees Bylaws. 
 
Additionally, we recommend that the Board of Trustees update Section B of University 
Regulation FGCU-PR1.001 to make the language regarding Board composition 
consistent with the language in the Sixth Amendment and Restatement of the Florida Gulf 
Coast University Board of Trustees Bylaws, as well as with applicable provisions of the 
Florida Constitution, Board of Governors regulation, and Florida Statutes. 
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ALLEGATION 4: EMPLOYMENT DECISIONS 
 

 
 

CRITERIA:   
 
The following criteria are relevant to the allegation: 
 

 Board of Governors Regulation 1.001 University Board of Trustees Powers and 
Duties (Amended September 16, 2010);21 

 Southern Association of Colleges and Schools Commission on Colleges 
(SACSCOC) - 2012 Edition of the Principles of Accreditation: Foundation for Quality 
Enhancement; 

 Florida Gulf Coast University Board of Trustees Policy: Ethics Policy of the Board of 
Trustees (Approved May 29, 2003); 

 University Regulation FGCU-PR1.001 Statement of Agency Organization and 
Operation (Amended April 15, 2014);22 

 University Regulation FGCU-PR5.001 Employee Compensation and Classification 
Plans (Amended June 18, 2013);23 and 

 University Regulation FGCU-PR5.016 Disciplinary Actions (Amended June 18, 
2013). 

 
Board of Governors Regulation 1.001 states in pertinent parts: 
 

(2) Composition of Boards; Membership and Organization. 
(e) Each board of trustees shall establish the powers and duties of the 
university president. 
. . . 
 
 

                                                           
21 The Board of Governors subsequently amended this regulation (September 22, 2016); however, the 
September 16, 2010, version was in effect at the time of the alleged activity. 
22 The Board of Trustees subsequently amended this regulation (February 23, 2016).  The exact dates of 
the alleged activity related to this allegation are unknown; as a result, the OIGC reviewed this version, 
along with the version amended on February 23, 2016.  The pertinent parts of the criteria were consistent 
across both versions. 
23 The Board of Trustees subsequently amended this regulation (June 7, 2016).  The exact dates of the 
alleged activity for this allegation are unknown; as a result, the OIGC reviewed this version, along with 
the version amended on June 7, 2016.  The pertinent parts of the criteria were consistent across both 
versions. 

ALLEGATION: Board of Trustees members Richard Klaas, Russell Priddy, 
Robbie Roepstorff, and Ken Smith violated the Florida Gulf Coast University 
Board of Trustees Policy: Ethics Policy of the Board of Trustees by attempting to 
influence the employment of a senior administrator. 
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(5) Personnel. 
(a) Each board of trustees shall provide for the establishment of the 
personnel program for all the employees of the university, including the 
president, which may include but is not limited to: compensation and 
other conditions of employment, recruitment and selection, 
nonreappointment, standards for performance and conduct, evaluation, 
benefits and hours of work, leave policies, recognition and awards, 
inventions and works, travel, learning opportunities, exchange programs, 
academic freedom and responsibility, promotion, assignment, demotion, 
transfer, tenure, and permanent status, ethical obligations and conflicts of 
interest, restrictive covenants, disciplinary actions, complaints, appeals 
and grievance procedures, and separation and termination from 
employment. To the extent allowed by law, university employees shall 
continue to be able to participate in the state group insurance programs 
and the state retirement systems.  
 
(b) Each board of trustees shall act as the sole public employer with regard 
to all public employees of its university for the purposes of collective 
bargaining, and shall serve as the legislative body for the resolution of 
impasses with regard to collective bargaining matters. 

 
Southern Association of Colleges and Schools Commission on Colleges - 2012 Edition of 
the Principles of Accreditation: Foundation for Quality Enhancement, Comprehensive 
Standard24 3.2.6 states: 
 

There is a clear and appropriate distinction, in writing and practice, 
between the policy-making functions of the governing board and the 
responsibility of the administration and faculty to administer and 
implement policy.  

 
Section V of the Florida Gulf Coast University Board of Trustees Policy: Ethics Policy of the 
Board of Trustees states in pertinent part: 
 

… Trustees should refer any grievances or complaints received from or 
about employees, students or University matters to the President.  
Trustees shall not attempt to influence the hiring decision or employment 
of University employees, except the President. …  

 
University Regulation FGCU-PR1.001 Statement of Agency Organization and Operation 
states in pertinent part: 
 

                                                           
24 Comprehensive Standards relate to institutional mission, governance, and effectiveness. 
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C. The University President   
 
The President, as the Chief Executive Officer of the University and 
Corporate Secretary of the Board, is responsible for the operation and 
administration of the University and for setting Board meeting agendas, in 
consultation with the Board Chair.  The President is appointed by the 
Board of Trustees and serves at its pleasure. … 

 
University Regulation FGCU-PR5.001 Employee Compensation and Classification Plans 
states in pertinent part: 
 

(B) Definitions.  For the purpose of administering and interpreting the 
regulations and procedures of Chapter PR5, the following definitions and 
abbreviations shall apply:  

 
3. Administrative & Professional (A&P) – appointments that provide 

management direction and control to university departments and/or 
work requiring knowledge of an advanced professional nature; and 
whose level of job duties meets the criteria for exemption under the 
Fair Labor Standards Act (FLSA). 

 
4. Executive Service: appointments designated by the President, who 

report directly to the President, and whose positions are defined as 
responsible for policy-making at the executive level. …  

 
University Regulation FGCU-PR5.016 Disciplinary Actions states in pertinent parts: 
 

A. Scope and Authority 
 
1.  This regulation applies to all out-of-unit Faculty, Administrative and 
Professional (A&P), Support Personnel (SP), and Executive Service 
employees of the University.  Employee discipline is considered to be a 
very serious action that is undertaken with care, objectivity and full 
consideration for the rights and interests of both the employee and the 
University.  Discipline shall be administered in a judicious manner that 
strives to achieve equitable treatment for all employees. 
 
2. The authority to discipline employees is vested in the University 
President.  The level of delegation authority varies with the severity of the 
particular disciplinary action.  The President has delegated authority to 
Vice Presidents to approve disciplinary actions within the administrative 
area for which he/she is responsible, regarding the demotion, suspension 
and termination of any SP, A&P, and out of unit faculty employee.  In the 
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case of Executive Service employees, disciplinary action remains with the 
President. … 

 
In addition to the above criteria, the following best practice guidance is also relevant: 
 

 Association of Governing Boards of Universities and Colleges (AGB)25 Statement 
on Board Responsibility for Institutional Governance. 

 
The AGB’s Statement on Board Responsibility for Institutional Governance states in pertinent 
parts: 
 

Principles 
 
1. The ultimate responsibility for governance of the institution (or system) 
rests in its governing board.  Boards are accountable for the mission and 
heritage of their institutions and the transcendent values that guide and 
shape higher education; they are equally accountable to the public and to 
their institutions’ legitimate constituents.  The governing board should 
retain ultimate responsibility and full authority to determine the mission 
of the institution (within the constraints of state policies and with regard 
for the state’s higher education needs in the case of public institutions or 
multi-campus systems), in consultation with and on the advice of the 
president, who should consult with the faculty and other constituents.  
The board is also responsible for the strategic direction of the institution or 
system through its insistence on and participation in comprehensive, 
integrated institutional planning.  As with many other issues, the board 
should collaborate with the president, senior leadership team, and faculty 
leaders to arrive at an understanding concerning strategic direction, then 
to ensure that the institution has or can raise the resources necessary to 
sustain the mission, compete in the educational marketplace, and 
accomplish these strategic goals. 
 
While they cannot delegate their ultimate fiduciary responsibility for the 
academic quality and fiscal integrity of the institution, boards depend 
upon the president for institutional leadership, vision, and strategic 
planning, and they delegate to the president abundant authority to 
manage the operations of the institution.  The board partners with the 
president and senior leadership to achieve the mission, sustain core 

                                                           
25 The AGB is centered on governance in higher education; provides leadership and counsel to member 
boards, chief executives, organizational staff, policy makers, and other key industry leaders to help them 
navigate the changing education landscape; and communicates principles intended to guide boards in the 
governance of colleges, universities, and systems.  Such statements of principles are not intended to be 
prescriptive, but rather serve as a resource for good governance policies, principles, and practices. 
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operations, and attain the strategic priorities of the institution.  A board 
must clearly convey the responsibilities it expects the president to fulfill 
and hold the president accountable, but it also must establish conditions 
that generate success for the president. … 

 
4. … Although the board is an independent policymaking body, it 
routinely relies upon the president as its major window on the institution; 
the board should expect candor, frequent communication, and sufficient 
information from the administration and its leaders.  In turn, the board 
should support the president, while maintaining a healthy degree of 
independence, and ensure that the voices of other campus constituents are 
heard. …  
 
5. … Board members as well as faculty members and staff should strive to 
collaborate with, and avoid undermining, their presidents and senior 
leadership teams. … 

 
OBSERVATIONS:   
 
Under Board of Governors Regulation 1.001, the Board of Governors has delegated to 
boards of trustees all of the powers and duties necessary and appropriate for the 
direction, operation, management, and accountability of each state university.  This 
delegation includes the power to establish the powers and duties of the university 
president, and the power to establish the personnel program for all of university 
employees. 
 
At its January 15, 2008, meeting, the Board of Trustees approved an agenda item that 
delegated to the president, in broad terms, the authority he uses to manage the 
operations of the university.  This broad delegation of authority has provided the basis 
for the president’s authority to negotiate contracts with university employees. 
 
On October 1, 2015, then Board of Governors Chair Mori Hosseini sent a letter to 
President Bradshaw inquiring about employment contract amendments or extensions 
for senior members of the University administration.  President Bradshaw provided a 
response on October 9, 2015, identifying two contracts (one for the Director of 
Intercollegiate Athletics and one for the Vice President and Chief of Staff) along with an 
operational justification for the contract amendments. 
 
On October 29, 2015, Chair Hosseini directed the Office of Inspector General and 
Director of Compliance (OIGC) to review FGCU’s senior administrator employment 
contracting processes and practices, as well as space renovations.  The goal of the 
review was to gather information to provide context and a fuller understanding of those 
matters and their potential impact.  On December 18, 2015, the OIGC released OIGC 
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Report No. 16-011, which stated the following, in pertinent part, with regard to 
delegations of authority: 
 

… Board of Governors Regulation 1.001(2)(f) delegates authority to the 
boards of trustees to contract on behalf of the university.  This is consistent 
with the board of trustees’ responsibility to guard the fiscal integrity of the 
university.  As a fiduciary, the board of trustees must guard the 
institution’s credibility to further its mission and enhance the public trust 
which is so essential to the success of the State University System of 
Florida. 
 
The FGCU employment contracting practices discussed above raise an 
important question about how Board of Governors’ delegated authority 
should be shared.  At issue is the division of delegated responsibilities 
between a university president and his or her board of trustees. … 
 

On December 22, 2015, then Board of Governors Chair Hosseini sent a letter to then 
Board of Trustees Chair Roepstorff regarding OIGC Report No. 16-011, which stated in 
pertinent part: 
 

…  the FGCU Board of Trustees has delegated overly broad authority to 
the President, especially in the area of contracting on behalf of the 
university. … 
 
As fiduciaries of the university, this prior delegation of authority to the 
President should be revisited by the Board of Trustees to ensure 
appropriate oversight is maintained by the Board over the President’s 
ability to contractually obligate the university.  Employment contracts 
with senior administrators who report to the President and/or the Board 
is an area where the Board should have oversight.  
 
…  Furthermore, while President Bradshaw may have had the authority to 
enter into these contracts, there is a question as to whether he should have 
executed them.  There are common practices in business and in education 
for determining relevant compensation for executives.  It does not appear 
that the President utilized these or used the university’s own human 
resource department to test the appropriateness of these contracts.  In 
addition, the uniqueness of the terms would suggest that consultation 
with the university's Board of Trustees would have provided an added 
level of fiduciary responsibility.  For these reasons, the Board of Trustees 
should make its own evaluation of the President's judgment and his 
stewardship of university and state resources. …  
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Upon receipt of OIGC Report No. 16-011 and Chair Hosseini’s letter, the FGCU Board of 
Trustees pursued addressing the report findings and Chair Hosseini’s expressed 
concerns, while maintaining a proper balance between the policy-making functions of 
the governing board and the responsibility of the administration and faculty. 
 
On January 12, 2016, during a regular meeting of the Board of Trustees, the Trustees 
heard and approved two motions:  
 

(1) To amend the current delegation of contracting authority to the President to 
require the President to obtain the approval of the Board Chair prior to entering 
into an employment agreement, renewal, or extension with any individual 
whose position is one that reports directly to the President; and 

(2) To form a special committee to review the various delegations of authority. 
 
During a meeting held February 11, 2016, of the Special Committee on Delegations of 
Authority to University President, Trustees met and discussed clarifying language for 
the President’s authority for employment contracting, which would specify that the 
president may not re-delegate this authority.  On February 23, 2016, during a meeting of 
the Board of Trustees, Trustees voted in favor of the clarifying language. 
 
The reporting individual indicated that, in January 2016, President Bradshaw provided 
him/her with information that Board of Trustees members Klaas, Priddy, Roepstorff, 
and Smith “strongly hinted” that President Bradshaw should fire a senior 
administrator. 
 
Former Trustee Klaas was not interviewed as part of this investigation as his term of 
service on the Board of Trustees ended January 6, 2016. 
 
Testimonial evidence supports that Trustees Priddy, Roepstorff, and Smith have 
expressed concerns to President Bradshaw regarding the performance of a senior 
administrator.  Testimonial evidence supports that Trustee Priddy has also expressed 
concerns to President Bradshaw regarding the performance of another administrator. 
 
Trustee Priddy expressed concerns to President Bradshaw regarding two University 
administrators based on negative information he had received from the community that 
he believed could have directly affected the wellbeing or financial wellbeing of the 
University.  He indicated he “thought it was his obligation to make President Bradshaw 
aware of the concerns.” 
 
Trustee Roepstorff expressed concerns to President Bradshaw regarding a senior 
administrator based on her belief that certain actions of that individual constituted 
insubordination with regard to the premature release of University-related 
accreditation information.  As expressed in her interview, Trustee Roepstorff believed 
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the senior administrator’s actions were sufficient to support termination; however, she 
expressed that it is not the Board of Trustees’ role to hire or fire any university 
employees except the president.  An excerpt from Trustee Roepstorff’s interview 
summary reads:   
 

… she explained she does feel that any University Board of Trustees 
member has an obligation to the University that if there is a negative 
opinion about any University employee that is bringing the University 
down, that member should let the president know.  She said if President 
Bradshaw does not know something is broken, then he cannot fix it.  She 
said providing feedback is within a trustees’ role, but that is where it 
stops. …  

 
Trustee Smith expressed concerns to President Bradshaw regarding a senior 
administrator based on Trustee Smith’s belief that certain actions of this individual 
were not in the best interest of the University or President Bradshaw.  As expressed in 
his interview, Trustee Smith understood that President Bradshaw was the appropriate 
conduit for expressing such concerns since President Bradshaw is a direct report of the 
Board. 
 
President Bradshaw’s testimony confirmed that Trustees Priddy, Roepstorff, and Smith 
provided feedback regarding University employees.  President Bradshaw’s testimony 
was that he has received both positive and negative feedback from Board of Trustees 
members.  Testimonial evidence does not support that the Trustees explicitly instructed 
President Bradshaw to fire any of the employees that were discussed.  President 
Bradshaw indicated that Board of Trustees members have not officially intervened in 
his evaluation of staff, but some have offered strong or definite opinions of some of his 
staff members.  According to University Regulation FGCU-PR5.016, President 
Bradshaw has the authority to administer disciplinary action toward University 
employees.   
 
Section V of the Florida Gulf Coast University Board of Trustees Policy: Ethics Policy of the 
Board of Trustees is insufficiently clear by stating in pertinent part: 
 

… Trustees should refer any grievances or complaints received from or 
about employees, students or University matters to the President.  
Trustees shall not attempt to influence the hiring decision or employment 
of University employees, except the President. 

 
The policy, as quoted above, appears to communicate conflicting responsibilities for 
Board of Trustees members.  The first sentence sets an expectation that Trustees should 
refer grievances or complaints about employees, students, or University matters to the 
President.  However, the second sentence appears to prohibit Trustees from influencing 
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the hiring decision or employment of University employees.  This contradiction is 
problematic because a referral of a grievance or complaint from a Trustee to the 
President about an employee could inform the President’s decision-making with regard 
to employment matters. 
 
CONCLUSIONS:  Not Sustained - Policy Matter. 
 
Trustees discussing concerns or relaying grievances about University employees to 
President Bradshaw is consistent with the expectation of the Florida Gulf Coast University 
Board of Trustees Policy: Ethics Policy of the Board of Trustees that Trustees should refer 
grievances or complaints about employees, students, or University matters to the 
President. 
 
RECOMMENDATIONS: 
 
We recommend that the Board of Trustees clarify the language in Section V of the 
Florida Gulf Coast University Board of Trustees Policy: Ethics Policy of the Board of Trustees in 
order to resolve the potentially conflicting responsibilities communicated to Board of 
Trustees members as identified in the “Observations” section above.  The Board of 
Trustees should ensure that amendments to the policy comply with applicable 
provisions of Board of Governors Regulation and guidance, SACSCOC accreditation 
standards, and AGB best practices, with regard to Trustees’ fiduciary responsibilities.  
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ALLEGATION 5: DAY-TO-DAY OPERATIONS 
 

 
 
CRITERIA: 
 
The following criteria are relevant to the allegation: 
 

 Article IX, Section 7, Florida Constitution, State University System; 

 Section 1001.71, Florida Statutes, University Boards of Trustees, Membership; 

 Board of Governors Regulation 1.001 University Board of Trustees Powers and 
Duties (Amended September 16, 2010);26 

 Board of Governors Regulation 3.006 Accreditation (Amended January 29, 2009);27 

 Southern Association of Colleges and Schools Commission on Colleges 
(SACSCOC) - 2012 Edition of the Principles of Accreditation: Foundation for Quality 
Enhancement; 

 Third, Fourth, and Fifth Amendments and Restatements of Florida Gulf Coast 
University Board of Trustees Bylaws; 

 Florida Gulf Coast University Board of Trustees Resolutions on Presidential 
Authorizations (Adopted May 10, 2016); 

 Florida Gulf Coast University Board of Trustees Policy: Ethics Policy of the Board of 
Trustees (Approved May 29, 2003); 

 FGCU-PR1.001 Statement of Agency Organization and Operation (Amended 
February 23, 2016);28 and 

 FGCU University Planning and Budget Council By-Laws (Approved March 10, 2009, 
Amended September 28, 2010). 

 

                                                           
26 The Board of Governors subsequently amended this regulation.  This version, along with the version 
amended on September 22, 2016, was in effect at the time of the alleged activity.  The pertinent parts of 
the criteria were consistent across both versions. 
27 The Board of Governors subsequently amended this regulation.  This version, along with the version 
amended on January 22, 2015, was in effect at the time of the alleged activity.  A comparison of both 
versions revealed no material differences in the pertinent parts of the criteria. 
28 In 2009, President Bradshaw established the Planning and Budget Council; however, information about 
the Council’s composition and responsibilities was not codified into the University Regulation until 
February 23, 2016. 

ALLEGATION: Board of Trustees members violated Florida Gulf Coast University 
Board of Trustees Policy: Ethics Policy of the Board of Trustees, by not using proper 
channels when dealing with employees in relation to the development of the 
University’s strategic plan.  Such activity interfered with administrations’ 
ability to manage the day-to-day operations of the University and could cause 
concern with Southern Association of Colleges and Schools Commission on 
Colleges accreditation. 
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Article IX, Section 7, Florida Constitution, State University System states in pertinent 
parts: 
 

(b) STATE UNIVERSITY SYSTEM.  There shall be a single state university 
system comprised of all public universities.  A board of trustees shall 
administer each public university and a board of governors shall govern 
the state university system. 
(c) LOCAL BOARDS OF TRUSTEES.  Each local constituent university 
shall be administered by a board of trustees consisting of thirteen 
members dedicated to the purposes of the state university system.  The 
board of governors shall establish the powers and duties of the boards of 
trustees. …   
(d) STATEWIDE BOARD OF GOVERNORS.  The board of governors shall 
be a body corporate consisting of seventeen members.  The board shall 
operate, regulate, control, and be fully responsible for the management of 
the whole university system.  These responsibilities shall include, but not 
be limited to, defining the distinctive mission of each constituent 
university and its articulation with free public schools and community 
colleges, ensuring the well-planned coordination and operation of the 
system, and avoiding wasteful duplication of facilities or programs. …  

 
Section 1001.71, Florida Statutes, University Boards of Trustees, Membership states in 
pertinent part: 
 

(1) … each local constituent university shall be administered by a 
university board of trustees comprised of 13 members. … 
 

Section (3) of Board of Governors Regulation 1.001 University Board of Trustees Powers 
and Duties states in pertinent parts: 

 
(b) Each board of trustees may establish committees of the board to 
address matters including, but not limited to, academic and student 
affairs, strategic planning, finance, audit, property acquisition and 
construction, personnel, and budgets. 
 
(c) Each board of trustees shall adopt a strategic plan in alignment with 
the Board of Governors’ systemwide strategic plan and regulations, and 
the university’s mission.  University strategic plans shall be submitted to 
the Board of Governors for approval. 

 
Board of Governors Regulation 3.006 Accreditation states in pertinent part: 
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(2) Regional accreditation 
(a) Each institution shall seek and take action to maintain regional 
accreditation with the Southern Association of Colleges and Schools. 

 
SACSCOC 2012 Edition of the Principles of Accreditation: Foundation for Quality 
Enhancement Core Requirements29 Standards 2.4 and 2.5 state: 

 
2.4 The institution has a clearly defined, comprehensive, and published 
mission statement that is specific to the institution and appropriate for 
higher education.  The mission addresses teaching and learning and, 
where applicable, research and public service.  (Institutional mission) 
 
2.5 The institution engages in ongoing, integrated, and institution-wide 
research-based planning and evaluation processes that (1) incorporate a 
systematic review of institutional mission, goals, and outcomes; (2) result 
in continuing improvement in institutional quality; and (3) demonstrate 
the institution is effectively accomplishing its mission.  (Institutional 
effectiveness) 

 
SACSCOC Comprehensive Standards30 3.2.6, 3.12, and 3.12.1 state in pertinent parts: 
 

3.2.6 There is a clear and appropriate distinction, in writing and practice, 
between the policy-making functions of the governing board and the 
responsibility of the administration and faculty to administer and 
implement policy.  (Board/administration distinction) 
 
3.12 Responsibility for compliance with the Commission’s substantive 
change procedures and policy 
 
The Commission on Colleges accredits the entire institution and its 
programs and services, wherever they are located or however they are 
delivered.  Accreditation, specific to an institution, is based on conditions 
existing at the time of the most recent evaluation and is not transferable to 
other institutions or entities. 
 
When an accredited institution significantly modifies or expands its scope, 
changes the nature of its affiliation or its ownership, or merges with 
another institution, a substantive change review is required.  The 
Commission is responsible for evaluating all substantive changes to assess 
the impact of the change on the institution’s compliance with defined 

                                                           
29 Core Requirements are basic, broad-based, foundational requirements that an institution must meet to 
be accredited with the Commission on Colleges. 
30 Comprehensive Standards relate to institutional mission, governance, and effectiveness. 
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standards.  If an institution fails to follow the Commission’s procedures 
for notification and approval of substantive changes, its total accreditation 
may be placed in jeopardy.  (See Commission policy “Substantive Change 
for Accredited Institutions.”)  If an institution is unclear as to whether a 
change is substantive in nature, it should contact Commission staff for 
consultation. … 

 
3.12.1 The institution notifies the Commission of changes in accordance 
with the Commission’s substantive change policy and, when required, 
seeks approval prior to the initiation of changes. 

 
The Third, Fourth, and Fifth Amendments and Restatements of Florida Gulf Coast University 
Board of Trustees Bylaws,31 state in pertinent parts: 
 

VII. Committees 
D.  The Chair of the Board may establish additional ad hoc committees as 
deemed necessary for the orderly conduct of the business of the Board.  …  

 
IX. Communications Policy 
A.  Communication with Board – It is the policy of the Board that there 
shall be a useful exchange of information between the Board and the 
various constituencies served by the University.  The purpose of this 
policy is to enable the Board to make informed judgments in taking 
actions that affect the governance of the University.  To this end, the 
President, as chief executive officer, is charged with the responsibility of 
maintaining communication between the Board and the various 
University constituencies, including students, faculty, staff, alumni and 
others, as appropriate. 
 
X. Miscellaneous Provisions 
C. Ethics Policy – Trustees stand in a fiduciary relationship to the 
University.  Therefore, Trustees shall act in good faith with due regard for 
the interests of the University and shall be guided by the provisions set 
forth in Florida law for the conduct of public officers.  …  

 
Florida Gulf Coast University Board of Trustees Resolutions on Presidential Authorizations 
states in pertinent parts: 
 
 

                                                           
31  The Third, Fourth, and Fifth Amendments and Restatements of Florida Gulf Coast University Board of Trustees 
Bylaws, amended January 20, 2009, January 20, 2015, and February 23, 2016, respectively, were all in effect 
at some point during the time of the alleged activity.  A comparison of all three versions revealed no 
material differences in the pertinent parts of the criteria. 



Board of Governors 
Office of Inspector General and Director of Compliance 

 

OIGC No. 2017-025  Page 33 of 79 
 

II. Retained Authorities of the Board  
 
RESOLVED:  That the Board hereby confirms that it has retained the 
following authorities, which the Board shall exercise as a full Board, 
through a Board appointed designee, or through any Board Committees it 
may authorize and in accordance with applicable laws and Board and 
BOG resolutions, regulations, operating memoranda, and policies, as well 
as any expenditures in excess of the amount authorized to the President in 
this Resolution; and the President shall exercise his or her authorities 
granted under resolutions of the Board consistently with the Board’s 
retention of these authorizes: 
 
A. Strategic Oversight 
 
The responsibility to establish (subject to BOG approval as applicable, and 
with the benefit of the President’s advice as hereby deemed appropriate 
by the Board), and to oversee and govern the strategic goals of the 
University and to review the performance of the University against such 
goals, which the Board will exercise by requiring periodic reporting on 
strategic matters delegated to the President and/or by direct resolution or 
operating memoranda within six (6) months prior to submission to the 
BOG; … 

 
Section V of Florida Gulf Coast University Board of Trustees Policy: Ethics Policy of the Board 
of Trustees states in pertinent part: 
 

Trustees shall use proper channels when dealing with employees, 
students, citizens and special interest groups.  Trustees will not give 
directions or instructions to University employees, but will provide input 
and suggestions to the President who is responsible for the day-to-day 
management of the University.  …  

 
University Regulation FGCU-PR1.001 Statement of Agency Organization and Operation 
states in pertinent part: 

 
E. Collegial Governance 
 
The University endorses a collegial system of governance, based on a 
concept of authority and responsibility shared among colleagues.  The 
University’s representative governance bodies are as follows: 
… 
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5. Planning and Budget Council 
 
The Planning and Budget Council (PBC) is a university-wide group 
chaired by the Provost and Vice President for Academic Affairs charged 
with updating of the University Strategic Plan.  The PBC serves "as the 
University’s coordinating body for organized efforts, including 
Continuous Improvement teams, to implement the Florida Gulf Coast 
University’s Strategic Plan.”  The Continuous Improvement teams are the 
six standing committees of the PBC, which includes enrollment and 
retention management (ERMC); budget; information resources; safety and 
facilities (SFC); environmental sustainability; and strategic planning and 
institutional effectiveness (SPIEC).  The PBC and its six standing 
committees are comprised of representatives of all University 
constituencies including senior administration, faculty, staff, and students. 

 
FGCU University Planning and Budget Council By-Laws (Approved March 10, 2009, 
Amended September 28, 2010) states in pertinent part: 
 

ARTICLE II.  PURPOSE & FUNCTION 
Section 1. Purpose. 
The purposes of the Planning and Budget Council are:  (a) to provide a 
broadly representative forum for sustained and informed deliberation 
about strategic opportunities facing Florida Gulf Coast University; (b) the 
[sic] reflect and comment on strategic planning and continuous 
improvement questions referred to it by the President’s Cabinet; (c) to 
reflect and comment on the university’s annual budget-planning process, 
and (d) to advise the President’s Cabinet, through the Provost and Vice 
President of Academic Affairs (“Provost”) who serves as the Chair of the 
Council. 
. . . 
 
Section 2. Function. 
The Planning and Budget Council shall serve as the university’s 
coordinating body for organized efforts, including Continuous 
Improvement teams, to implement the Florida Gulf Coast University’s 
Strategic Plan. 
. . .  
 
ARTICLE IV:  OFFICERS 
Section 1. Council Chair and Vice Chair. 
The Provost shall be the Council Chair and the Vice President for 
Administrative Services and Finance shall serve as Vice Chair. 
. . . 
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ARTICLE VI: AUTHORITY AND CHARGE 
Section 1. Council’s Authority. 
The University Planning and Budget Council is appointed by the 
President of the university to provide a public and broadly representative 
forum for consideration of budgetary, strategic, capital, and space-related 
issues referred to it by the President’s Cabinet.  The Council functions in 
an advisory capacity, advising the President’s Cabinet.  Through it [sic] 
public meetings and through dissemination of information by its 
members, the Council also serves as a vehicle to make the university 
community aware of the strategic issues before the institution and of the 
processes by which strategic issues are being discussed and Cabinet 
decisions are being made. 
. . . 
 
ARTICLE VII:  COMMITTEES 
Section 5. Strategic Planning and Institutional Effectiveness Committee. 
. . . The Committee shall be responsible for developing a university-wide 
strategic planning process that is transparent, inclusive, (both internally 
and externally), and that meets BOG, BOT, and SACS expectations.  It 
shall also be responsible for coordinating the creation of new strategic 
plans as necessary, including:  timelines, goals, metrics, responsibilities, 
and resources needs; monitoring progress once the plan is approved and 
implemented; and ensuring that institutional effectiveness is ongoing, 
well-executed, and documented to meet the needs of the BOT, BOG, and 
SACS.  . . .  

 
OBSERVATIONS:   
 
FGCU’s second president, William C. Merwin, initiated a participatory strategic 
planning process that included students, faculty, and staff.  In fall 2001, then President 
Merwin appointed a Long Range Planning Committee to develop a new strategic plan.  
In 2002, the provost, along with the Long Range Planning Committee, began 
consideration of redefining the strategic directives for FGCU.  The yearlong process 
involved faculty through the Faculty Senate, staff through the Staff Advisory Council, 
and administrators through the Executive Group and Deans Council.  In September 
2003, the Board of Trustees adopted Florida Gulf Coast University Strategic Directives 
2003-2008, which included the following key strategic directives: student recruitment, 
student success, academic programs, student life, and research and service.   
 
On January 7, 2003, the Board of Governors adopted a resolution which included a 
requirement that, “Each board of trustees shall develop a strategic plan specifying 
institutional goals and objectives for the university for recommendation to the Board of 
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Governors.”  On March 26, 2009, this requirement was incorporated into Board of 
Governors Regulation 1.001 University Board of Trustees Powers and Duties. 
 
In October 2004, FGCU embarked on the creation of a formal strategic plan in 
accordance with the 2003 Board of Governors Resolution.  The University’s Long Range 
Planning and Institutional Effectiveness Committee led the process.  An initial draft of 
the FGCU strategic plan was shared with the University community for comment.  The 
Board of Trustees participated in a workshop on December 9, 2004, to familiarize 
themselves with the draft strategic plan, generate discussion regarding the proposed 
concerns, and develop a consensus on the plan’s content before formal approval.  On 
January 18, 2005, the Board of Trustees unanimously approved the University’s 
strategic plan titled FGCU Strategic Plan 2005-2010, which included the following goals: 
high quality education; the student community; co-curricular and athletic 
programming; a talented and dedicated faculty and staff; state of the art infrastructure; 
research and sponsored programs; community leadership; and ongoing quality 
improvement.  
 
On August 25, 2007, the Board of Trustees selected Dr. Wilson Bradshaw as the 
University’s President; his term of employment began on November 11, 2007.  In 2009, 
President Bradshaw established the Planning and Budget Council (PBC).  In February 
2009, the PBC charged its Strategic Planning and Institutional Effectiveness Committee 
(SPIEC) to devise a planning process and timeline for updating the strategic plan.  The 
process included reviewing the University’s vision and mission statements, obtaining 
feedback from a variety of University constituents, conducting an internal and external 
environmental scan, and creating the document to have measurable and assessable 
short- and medium-term goals expanding across the desired five-year period.  On 
January 19, 2010, the Board of Trustees participated in a strategic planning workshop 
informed by the University’s internal and external environmental scans.  As part of the 
planning process, the Board of Trustees adopted slightly revised mission and vision 
statements.  On June 15, 2010, the Board of Trustees approved the University’s strategic 
plan titled FGCU Strategic Plan 2010-2015, which included the following goals: academic 
excellence; student life, growth, and development; strategic growth; provide an 
enhanced campus climate; environmental sustainability and innovation; community 
engagement; and discovery and application of knowledge. 
 
Testimonial evidence and records reviewed demonstrate that the University’s most 
recent strategic planning process was protracted and occurred in phases as summarized 
in the table on the following page.  The first four phases included participation by both 
the Board of Trustees and University administration; the nature and extent of such 
participation changed from phase to phase.  The following table illustrates the phases of 
FGCU’s most recent strategic planning process, including a brief overview of each 
phase. 
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FGCU’s Most Recent Strategic Planning Process 
September 2014 - Present 

Phase Period Description/Overview 
1 – Administrative 
Strategic Planning 

9/23/2014 
to 

1/20/2015 
 

4 months 
(119 days) 

This phase was characterized by an administrative process 
established by President Bradshaw through the PBC.  The 
Provost and Vice President for Academic Affairs chairs the PBC.  
The PBC’s Strategic Planning and Institutional Effectiveness 
Committee (SPIEC) (co-chaired by the Associate Provost for 
Planning and Institutional Performance and the Associate Vice 
President for Curriculum and Instruction) is responsible for 
developing a university-wide strategic planning process, and for 
coordinating the creation of new strategic plans as necessary. 

2 – Board of 
Trustees Mission 
and Vision 

1/20/2015 
to 9/8/2015 

 
7.5 months 
(231 days) 

This phase was initiated on January 20, 2015, when the Board of 
Trustees voted unanimously to establish an Ad Hoc Committee 
for the FGCU Strategic Plan 2015–2020.  This committee’s efforts 
were focused on reviewing and updating FGCU’s mission and 
vision statements to inform the strategic planning process. 

3 – Administrative 
Strategic Planning 
Continued 

9/8/2015 to 
4/19/2016 

 
7.5 months 
(224 days) 

This phase was characterized by a continuation of the 
administrative strategic planning process that began in Phase 1.  
This phase culminated in a Board of Trustees strategic planning 
workshop in January 2016. 

4 – Board of 
Trustees Strategic 
Planning 

4/19/2016 
9/13/2016 

 

5 months 
(147 days) 

This phase was characterized by a Board-driven process through 
the Special Committee on FGCU Strategic Plan 2016-2021, 
appointed by Chair Goodlette on April 19, 2016. 
 

5 – Board of 
Governors 
Approval 

9/13/2016 
to Present 

(3/10/2017) 
 

5.9 months 
(178 days) 

 

This phase is characterized by review and feedback from Board 
of Governors members and staff to the FGCU Board of Trustees 
regarding certain elements of FGCU’s strategic plan titled, 
FGCU FOCUS 2016-2021, which was approved by the Board of 
Trustees on September 13, 2016. 
 
As of the publication of this investigative report, the Board of 
Governors has not approved FGCU’s strategic plan. 

 
Further details about each phase of FGCU’s most recent strategic planning process are 
provided on the following pages. 
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Phase 1 – Administrative Strategic Planning 
9/23/2014 to 1/20/2015 

 
The initial process to develop FGCU’s most recent strategic plan mirrored that of the 
2010-2015 strategic planning process.  It began as an administrative process under the 
Office of the Provost through the PBC.  Some of the subcommittees of the PBC began 
discussing the upcoming strategic plan process during their meetings in fall 2014. 
 
At the June 17, 2014, Board of Trustees meeting, President Bradshaw announced that he 
expected to bring the PBC’s SPIEC recommendations regarding the strategic plan to the 
Board of Trustees at a strategic planning workshop in January 2015. 
 
There were no scheduled meetings of the PBC during summer 2014.  The PBC’s 
subcommittee meetings resumed in fall 2014, where they further discussed the strategic 
planning processes moving forward.   
 
On October 14, 2014, Vice President and Chief of Staff Evans emailed meeting materials 
to the Board of Trustees and President’s cabinet,32 which included An Overview of the 
Process for Updating the FGCU Strategic Plan for 2015-2020; FGCU 2010-2015 Strategic Plan; 
a timeline chart; and the Board of Governors’ Strategic Plan 2012-2025.  The strategic 
planning process overview explained the University’s process for updating the strategic 
plan, which was expected to include the following:  
 

 A review of the mission and vision statements;  

 The completion of an internal and external environmental scan;  

 An online questionnaire;  

 Open forums for students, faculty and staff; and  

 A review of other university and Board of Governors documents to ensure 
proper alignment of the strategic plan.   

 
The process was also expected to include a review by the PBC and the President’s 
cabinet prior to being placed on the agenda for final review and approval by the Board 
of Trustees at its June 2015 meeting.   
 
On October 20, 2014, Provost Toll emailed all University faculty, staff, and students the 
Overview document provided to the Board of Trustees on October 14, 2014.  
 
                                                           
32 The Florida Gulf Coast University cabinet consists of the President; Vice President and Chief of Staff; 
Vice President and General Counsel; Vice President for Administrative Services and Finance and 
Executive Director of the Florida Gulf Coast University Financing Corporation; Vice President for Student 
Affairs; Vice President for University Advancement and Executive Director of Florida Gulf Coast 
University Foundation; and Provost and Vice President for Academic Affairs. 
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Records reviewed demonstrated that administration conducted a review of the 
University’s mission and vision statements, disseminated a questionnaire, held open 
forums, and coordinated the environmental scans during the fall 2014.  During 
November and December 2014, the PBC reviewed the internal and external 
environmental scans. 
 
Document review revealed significant planning and preparation by University 
administration in preparation for the January 2015 Strategic Plan Workshop.  
 
The Board of Trustees held a Strategic Plan Workshop on January 20, 2015.  At the 
workshop, the Senior Associate Provost and Associate Vice President for Planning and 
Institutional Performance, Dr. Paul Snyder, presented the 2015–2020 FGCU Strategic 
Plan and an overview of the planning and evaluation process, which he described as 
incorporating feedback from the PBC, the President’s cabinet, and comprehensive 
internal and external environmental scans.  Following Dr. Snyder’s presentation, the 
Trustees had a breakout session to discuss the strategic plan.  Discussion followed 
related to FGCU’s vision and mission statements.  Trustee Blake Gable recommended 
the Board of Trustees establish a Strategic Plan Committee.  This approach was 
supported by President Bradshaw.  The Board of Trustees unanimously voted to 
establish an Ad Hoc Committee for the FGCU Strategic Plan 2015–2020.33   
 

Phase 2 – Board of Trustees Mission and Vision 
1/20/2015 to 9/8/2015 

 
On February 5, 2015, then Board of Trustees Chair Roepstorff appointed the Ad Hoc 
Committee for the FGCU Strategic Plan 2015–2020 (Ad Hoc Committee) in accordance 
with the Fourth Amendment and Restatement of Florida Gulf Coast University Board of 
Trustees Bylaws.  This committee was comprised of the following members: Trustees 
Felton, Gable, Grady (Chair), Price, Roepstorff, and Smith.  The Committee was charged 
with reviewing and updating FGCU’s mission and vision statements.  
 
Between April and September 2015, the Ad Hoc Committee held meetings to evaluate 
the University’s mission and vision statements.  The Ad Hoc Committee considered 
suggestions to the mission and vision statements from committee members, as well as 
the University’s administration, faculty, staff, and students during their review process.  
 
On April 14, 2015, Committee Chair Grady provided information to the Board of 
Trustees, which included the current and proposed discussion drafts of the FGCU 

                                                           
33 While the Board of Trustees voted to establish this committee, the Fourth Amendment and Restatement of 
Florida Gulf Coast University Board of Trustees Bylaws provided authority for the Chair to establish 
additional ad hoc committees as deemed necessary for the orderly conduct of the business of the Board. 
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mission and vision statements in preparation for an Ad Hoc Committee meeting 
scheduled for the following day. 
 
On May 12, 2015, the Ad Hoc Committee for the FGCU Strategic Plan 2015–2020 met.  
Committee Chair Grady asked the Committee to propose ideas to University 
administration for the mission and vision statements with a different focus.  He 
suggested emphasis be given to "centers of excellence" such as environmental studies, 
business and health care.  Trustee Smith suggested they consider adding 
“entrepreneurship.”  President Bradshaw indicated that the administration had drafted 
revised mission and vision statements, endorsed by the PBC that included some of the 
suggested revisions. 
 
On May 15, 2015, President Bradshaw emailed Ad Hoc Committee Chair Grady, 
commending him for his efforts in this process.   
 
Records reviewed demonstrated that members of the University administration 
continued to develop a draft strategic plan concurrently with the Ad Hoc Committee’s 
efforts to revise the mission and vision statements.  These administrative strategic 
planning efforts included solicitation of strategic planning information from deans via 
email and during an in-person dean’s retreat. 
 
At the September 8, 2015, Ad Hoc Committee for the FGCU Strategic Plan 2015–2020 
meeting, Trustee Smith reported that administration had incorporated many of the 
Committee’s suggestions in the revised mission and vision statements.  Trustee Felton 
commented that the process was inclusive and that although some of the mission and 
vision statements were broad, they could be more specific in the work plan and 
strategic goals.  President Bradshaw agreed that the specificity would be appropriately 
added in the work plan. 
 
On September 8, 2015, the Board of Trustees received a report from the Ad Hoc 
Committee.  Chair Grady reviewed the amendments to the mission and vision 
statements with the full Board.  According to the September 8, 2015, minutes:  
 

Trustee Goodlette made a motion to approve the vision and mission 
statements with the noted Committee amendments.  Trustee Spilker 
seconded the motion.  There was no public comment.  The vote was 
unanimous in favor of the motion. 

 
The following FGCU Mission and Vision Statements table provides the mission and 
vision statements that had been included in the FGCU Strategic Plan for 2010-2015, and 
the approved revisions included in the FGCU FOCUS 2016-2021. 
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FGCU Mission and Vision Statements 
Source Mission Vision 

FGCU Strategic 
Plan for 2010-2015 

Established on the verge of the 21st 
century, Florida Gulf Coast 
University infuses the strengths of the 
traditional public university with 
innovation and learning-centered 
spirit, its chief aim being to fulfill the 
academic, cultural, social, and career 
expectations of its constituents.  
Outstanding faculty uphold 
challenging academic standards and 
balance research, scholarly activities, 
and service expectations with their 
central responsibilities of teaching 
and mentoring.  Working together, 
faculty and staff of the University 
transform students’ lives and the 
southwest Florida region. 

Florida Gulf Coast University will achieve 
national prominence in undergraduate 
education with expanding recognition for 
graduate programs. 

FGCU FOCUS 
2016-2021  

Florida Gulf Coast University, a 
comprehensive institution of higher 
education, offers undergraduate and 
graduate degree programs of strategic 
importance to Southwest Florida and 
beyond.  FGCU seeks academic 
excellence in the development of 
selected programs and centers of 
distinction in science, technology, 
engineering and mathematics (STEM) 
disciplines, health professions, 
business, and marine and 
environmental sciences.  Outstanding 
faculty and staff supported by a 
strong community of advisors 
prepare students for gainful 
employment and successful lives as 
responsible, productive and engaged 
citizens.  FGCU emphasizes 
innovative, student-centered teaching 
and learning, promotes and practices 
environmental sustainability, 
embraces diversity, nurtures 
community partnerships, values 
public service, encourages civic 
responsibility, and cultivates habits of 
lifelong learning and the discovery of 
new knowledge. 

Florida Gulf Coast University will achieve 
national prominence in offering 
exceptional value in high-quality 
educational programs that address 
regional and statewide needs.  Our 
programs, firmly grounded in the liberal 
arts and sciences, will employ emerging 
instructional technologies.  Possessing an 
entrepreneurial spirit, graduates will be 
well prepared for productive lives as 
civically engaged and environmentally 
conscious citizens with successful careers, 
ready to pursue further education. 
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Phase 3 – Administrative Strategic Planning Continued 
9/8/2015 to 4/19/2016 

 
On September 23, 2015, Senior Associate Provost and Associate Vice President for 
Planning and Institutional Performance, Dr. Snyder, circulated a draft strategic plan to 
the Council of Deans for review and feedback.  Records reviewed demonstrate that 
throughout fall 2015, University administration continued to work with the various 
University constituencies to develop a draft strategic plan.  
 
At the December 11, 2015, Board of Trustees meeting, then Chair Roepstorff called on 
President Bradshaw to provide an update on the 2015-2020 FGCU Strategic Plan and to 
discuss a workshop to be held at the January 12, 2016, Board of Trustees meeting.  
President Bradshaw reported that the PBC had drafted goals and a new strategic plan.  
President Bradshaw reported on the process used to develop the strategic plan, which 
he described as a broadly consultative and shared governance process that involved all 
major constituencies of the University.  President Bradshaw further reported that the 
draft had been endorsed by the Faculty Senate, Student Government, and Staff 
Advisory Council.  At that time, President Bradshaw reported that he and his cabinet 
were reviewing the draft and would provide input prior to sharing it with the Board of 
Trustees.  Trustees shared what they felt would make the January Workshop 
meaningful and productive. 
 
A December 18, 2015, email to the deans and the President’s cabinet, on behalf of 
Trustee Smith, communicated his expectation of the information he hoped to obtain and 
understand from the upcoming January Workshop.  This communication stressed the 
need to receive information directly from the business units (i.e., colleges). 
 
On January 12, 2016, the Board of Trustees met, and among other business, conducted a 
workshop on the 2015-2020 FGCU Strategic Plan.  The workshop included an overview 
of the process, discussion of the mission and vision statements, and presentations from 
University deans.  The workshop concluded with discussion of the strategic planning 
timeline, with the expectation that the timeline dates would be firmly established by the 
February 23, 2016, Board of Trustees meeting. 
 
At the February 23, 2016, Board of Trustees meeting, Provost Toll presented the DRAFT 
Strategic Plan 2016-2021.  This document stated, among other priorities, “We will also 
plan for an even greater future for FGCU by conducting feasibility studies of the 
potential for Schools of Medicine, Pharmacy and Law.”  The Trustees discussed the new 
draft plan and challenged University administration to think outside the box. 
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Phase 4 – Board of Trustees Strategic Planning 
4/19/2016 to 9/13/2016 

 
During the Board of Trustees meeting on April 19, 2016, Chair Goodlette appointed the 
Special Committee on FGCU Strategic Plan 2016-2021 (Special Committee), in 
accordance with the Fifth Amendment and Restatement of Florida Gulf Coast University 
Board of Trustees Bylaws.  Chair Goodlette charged this committee to work with 
University administration on the draft strategic plan and to coordinate its content with 
what will be included in the upcoming FGCU 2016 Work Plan.  According to the meeting 
minutes, the special committee was comprised of the following individuals: Trustees 
Cors, Felton (Chair), Priddy, Roepstorff, Smith, and Spilker. 
 
Prior to his appointment as Special Committee Chair, Trustee Felton had participated in 
FGCU’s strategic planning process since the process began in September 2014 due to his 
role in at least the following capacities: Faculty Senate President; Trustee and Vice Chair 
of the Board of Trustees; PBC Budget Committee member; and PBC Strategic Planning 
and Institutional Effectiveness Committee member.  Trustee Felton’s participation in the 
most recent strategic planning process has been both as an administrator and as a 
Trustee.  Depending on which role Dr. Felton was performing, his interactions with the 
President and other University administrators may have been as employee or as 
Trustee. 
 
Part of the preparation for the first Special Committee meeting included meetings 
between Special Committee Chair Felton and key University administrators.  Records 
reviewed revealed that during the last two weeks of April 2016, Trustee Felton had 
separate calendared appointments with University administrators including President 
Bradshaw; Provost and Vice President for Academic Affairs Toll; Vice President and 
Chief of Staff Evans; and Senior Associate Provost and Associate Vice President for 
Planning and Institutional Performance Snyder.   
 
On April 22, 2016, Susan Evans emailed University deans and copied the President and 
his cabinet, on behalf of Trustee Felton, requesting the deans’ attendance and 
interaction at the upcoming Special Committee meeting.  In this email, Trustee Felton 
requested that the deans provide their colleges’ current strategic plans (by April 28, 
2016) and advised that he would follow up with individual phone calls to the deans and 
communicated that he expected "unfettered" conversation at the Special Committee 
meeting.    
 
On April 29, 2016, the Special Committee on FGCU Strategic Plan 2016-2021 held their 
first meeting.  The Committee discussed integration of the strategic plan, the work plan 
and the accountability report.  The Committee heard detailed presentations by 
University deans related to their colleges.  After much discussion, Chair Felton reported 
there was consensus that the strategic plan would be built around the following areas of 
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emphasis designated as pillars: health sciences, academic excellence, entrepreneurship, 
and emerging preeminence.  According to the minutes: 
 

President Bradshaw said that they have listened intently today and that 
they will prepare a document that is informed by the comments from 
today’s meeting.  Chair Felton said he will provide an informational 
report to the FGCU Board of Trustees at its meeting on May 10, 2016 and 
provide an update on the Committee’s progress. 
 

Board of Governors staff prepared a May 4, 2016, analysis entitled, Response to FGCU’s 
Consideration of Dental and Pharmacy Programs.  This analysis concluded that there is a 
sufficient supply of dentists and pharmacists to fill the expected average annual 
openings through new graduates from existing university programs and in-migration 
of professionals from other states.  The analysis indicated that these programs could 
give rise to unnecessary duplication and cost.  The analysis also expressed potential 
concerns that duplication of a signature Pharmacy program at Florida Agricultural and 
Mechanical University could be viewed as a violation of the Partnership Agreement 
between the U.S. Department of Education Office of Civil Rights and Florida.  The 
analysis was provided to Board of Governors Chancellor Criser and Governor Ed 
Morton to inform their feedback about the University’s work plan and draft strategic 
plan, which would be a topic of discussion at the June 2016 Board of Governors’ 
meeting. 
 
On May 3, 2016, Vice President and Chief of Staff Evans emailed the deans and copied 
the President and his cabinet, requesting the deans’ availability for one-on-one meetings 
with Special Committee Chair Felton.  These meetings, to discuss strategic planning, 
were conducted in early May 2016.   
 
On May 10, 2016, the Special Committee on FGCU Strategic Plan 2016-2021 met to 
discuss the FGCU 2016 Work Plan.  With regard to the strategic plan, Special Committee 
Chair Felton reported that Dr. Snyder had developed a draft of the strategic plan, which 
he (Felton) shared with the deans and the PBC to obtain additional feedback.  Chair 
Felton reported that the strategic plan still required significant editing and reported to 
the Board of Trustees on the Committee’s activities. 
 
On May 11, 2016, Special Committee Chair Felton emailed the deans thanking them for 
the individual meetings and requesting their feedback on the strategic plan.  The deans 
provided strategic plan feedback to Special Committee Chair Felton. 
 
The Special Committee on FGCU Strategic Plan 2016-2021 met again on May 20, 2016. 
Board of Trustees Chair Goodlette reviewed the charge for the Special Committee and 
the expectation that the Committee report to the Board of Trustees.  Special Committee 
Chair Felton provided the draft report, now titled FGCU FOCUS 2016-2021, to the 
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Committee for review and discussion.  Trustee Spilker motioned to forward the 
strategic plan “pillars” and “objectives” to the Board of Trustees on June 7, 2016.  
Trustee Smith seconded the motion, further discussion ensued, and the motion carried 
unanimously. 
 
The Special Committee then took up the draft FGCU 2016 Work Plan.  After much 
review and discussion, Trustee Smith made a motion to move the FGCU 2016 Work Plan 
to the Board of Trustees with suggested changes.  Trustee Priddy seconded the motion.  
After further discussion, Trustee Smith amended his motion to include the additional 
changes on the FGCU 2016 Work Plan to be recommended to the Board of Trustees.  
Trustee Priddy seconded the amended motion, and the motion carried unanimously.   
 
During the Board of Trustees meeting on June 7, 2016, the Board of Trustees heard a 
report from the Special Committee on FGCU Strategic Plan 2016-2021.  Trustee Spilker 
made a motion to approve the “pillars” and “objectives” of the strategic plan, which 
was properly seconded and carried unanimously.  The Board of Trustees expected the 
Special Committee on FGCU Strategic Plan 2016-2021 to come back with “action items” 
for the strategic plan at a later date.  During this same meeting, the Board of Trustees 
also took up the FGCU 2016 Work Plan.  After discussion, a motion was made to 
approve the plan, which was properly seconded, and carried unanimously. 
 
On June 21-23, 2016, the Board of Governors held their meetings on the campus of the 
University of Central Florida.  During FGCU’s presentation of their work plan, Board of 
Governors Chair Tom Kuntz expressed his concern that the work plan “misses the 
mark” and expressed reservations about FGCU focusing on creating a School of Dental 
Medicine and a School of Pharmacy as part of their strategic plan.  Chair Kuntz 
encouraged FGCU to focus on improving the performance-based funding metric 
numbers.  Chair Kuntz indicated that he was deeply troubled with the content of the 
work plan.  Board of Governors Vice Chair Ned Lautenbach agreed with Chair Kuntz 
indicating that the work plan needed to communicate how FGCU would bring the 
performance-based funding metrics up as a first priority.   
 
Board of Governors member Ed Morton expressed declining demand for pharmacy 
graduates and no demand in Florida this year for another dental school.  Board of 
Governors members Dean Colson and Alan Levine also raised questions about the 
inclusion of these programs in FGCU’s work plan. 
 
The Board of Governors approved FGCU’s work plan with confirmation that the 
approval did not indicate support for the School of Dental Medicine and the School of 
Pharmacy.  The feedback provided by Board of Governors members is relevant because 
key elements of FGCU’s work plan were also elements included in FGCU’s draft 
strategic plan. 
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On June 22, 2016, Amber Pacheco emailed the deans, on behalf of Special Committee 
Chair Felton, which expressed Trustee Felton’s gratitude for their work, informed them 
that the Board of Governors approved the University’s work plan, and requested their 
attendance and participation in further developing the University’s strategic plan.  
President Bradshaw and his cabinet were copied on the communication.  
 
Testimonial evidence suggested that during the Board of Governors’ June 2016 meeting, 
President Bradshaw expressed concerns to Board of Trustees Chair Goodlette and Vice 
Chair Felton (separately) regarding instances of communication between Trustees and 
University administrators, faculty, and staff that might be contrary to the Florida Gulf 
Coast University Board of Trustees Policy: Ethics Policy of the Board of Trustees.  To resolve 
this matter, President Bradshaw encouraged Vice Chair Felton to meet with the Provost 
to coordinate an approach for the strategic planning process moving forward.  Records 
reviewed indicate there were several attempts made by the Office of the Provost to 
schedule the meeting between Provost Toll and Vice Chair Felton, but the one-on-one 
did not occur.  Rather, a meeting was held on July 7, 2016, between President Bradshaw, 
Provost Toll, Board of Trustees Chair Goodlette, and Board of Trustees Vice Chair 
Felton.  This meeting is addressed under Allegation 6.  
 
Testimonial evidence and records reviewed indicated that Chair Goodlette agreed to 
have the Special Committee review minor changes (“word smithing”) proposed by 
University administration to the strategic plan approved by the Board of Trustees on 
June 7, 2016.  On July 11, 2016, Special Committee Chair Felton rejected the University 
administration’s proposed changes in favor of the June 7, 2016, Board of Trustees’ 
approved language. 
 
Testimonial evidence and records reviewed revealed that subsequent to the July 7, 2016, 
meeting, Chair Goodlette and President Bradshaw directed Vice Chair Felton and 
Provost Toll to prepare a joint communication to the deans.  The purpose of this joint 
communication was to allay any confusion regarding the strategic planning process 
moving forward.  This communication was prepared on July 11, 2016, and distributed 
to the Council of Deans in hard copy.  This joint communication described the process 
for finalizing the strategic plan and included the following direction to the Council of 
Deans:  
 

Following the September BOT meeting, you will be asked to work 
through established channels to develop specific actions items that will 
serve to achieve the objectives of the Plan and provide time sequencing in 
relation to each action item. 

 
Testimonial evidence and records reviewed demonstrated that Special Committee Chair 
Felton worked with President Bradshaw, Dr. Snyder, and the deans to update the draft 
strategic plan.   
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On August 17, 2016, the Special Committee on FGCU Strategic Plan 2016-2021 met to 
review and consider approval of the strategic plan “action items.”  After extensive 
discussion, Trustee Smith made a motion to approve the strategic plan “action items” 
with the expectation that changes would be made based on the meeting discussion.  
Trustee Priddy seconded the motion, which carried unanimously.   
 
On August 18, 2016, President Bradshaw emailed the deans advising they would 
receive a revised document based on the special committee’s feedback and would need 
to make additional edits.  President Bradshaw requested the deans submit their 
information to Special Committee Chair Felton so that he (Felton) could finalize the 
document in advance of the Board of Trustees meeting in September.  Document review 
confirms that Senior Associate Provost and Associate Vice President for Planning and 
Institutional Performance Snyder and his staff were routinely involved in compiling 
strategic plan edits during August and September 2016.   
 
On September 13, 2016, the Board of Trustees met, and Trustee Smith made a motion to 
approve the “action items” for the strategic plan FGCU FOCUS 2016-2021.  The motion 
was properly seconded, and carried unanimously. 
 
FGCU FOCUS 2016-2021 includes four critical areas identified as pillars that, according 
to the plan, will work synergistically to position the institution as a destination 
institution for students, faculty and staff preparing its students for common goals of 
ensuring success in four years and achieving a high-paying job or placement into an 
advanced degree program.  The four “Pillars” are academic excellence, 
entrepreneurship, health sciences, and emerging preeminence.   
 
Under the Health Sciences pillar, Objective 4 reads, “FOCUS on creating School of Dental 
Medicine and a School of Pharmacy that seamlessly integrates with the existing 
CHPSW.”34 
 
The Emerging Pre-eminence pillar is included as an aspirational pillar for long-term 
success of FGCU and the initial focus will be those metrics related to student success.  It 
contains the following objectives: 
 

 Objective 1:  FOCUS on metrics (e.g., four-year graduation rate, freshman 
retention rate, enrollment of better academically prepared students) related to 
student success. 

 Objective 2:  FOCUS on expanding enrollments and number of degrees awarded 
in selected Graduate (Master) Programs. 

 Objective 3:  FOCUS on recruitment and retention of high quality faculty. 

                                                           
34 College of Health Professions and Social Work 
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 Objective 4:  FOCUS on increasing Research Expenditures by 100% in next five 
years. 

 Objective 5:  FOCUS on resources and structures to foster faculty research and 
scholarships while also expanding opportunities for undergraduate and 
graduate student research. 

 

Phase 5 – Board of Governors Approval 
9/13/2016 to Present 

 
On October 27, 2016, the FGCU Board of Trustees held a Board of Governors Chair and 
Vice Chair Workshop with Florida Gulf Coast University Board of Trustees.  This 
workshop was intended to be a conversation to discuss Performance-based Funding 
metrics and Emerging Preeminent Institution metrics. 
 
During the workshop, Chancellor Criser shared two documents.35  The first document 
provided a performance-based funding metrics data comparison to demonstrate 
FGCU’s performance in context of the State University System of Florida’s average and 
goal.  The second document defined the 12 academic and research excellence standards 
defined for preeminent state research universities and demonstrates how FGCU stands 
in relation to other State University System of Florida institutions and the established 
benchmarks for each standard. 
 
Among other discussion and feedback, Chair Kuntz expressed concerns that FGCU 
deemed itself to be an emerging preeminent aspiration, under the fourth critical area 
(pillar) of the Board of Trustee’s approved FGCU strategic plan.  Chair Kuntz’s 
expressed concern is supported by Board Office staff analysis which demonstrates that 
FGCU has not met one of the 12 academic and research excellence standards identified 
in section 1001.7065(2), Florida Statutes.  For the Board of Governors to designate a state 
university as an “emerging preeminent state research university,” the university has to 
annually meet at least six of the 12 academic and research excellence standards 
identified in this statute.  Chair Kuntz encouraged the FGCU Board of Trustees to focus 
efforts on the performance-based funding metrics.  Chancellor Criser encouraged the 
Board of Trustees to focus on the Six-year Graduation Rate and Freshman Retention 
Rate.  According to Board of Governors staff analysis, dated August 4, 2016, the FGCU: 
 

 Six-year Graduation Rate is 43% as compared to the Preeminent Research 
University Standard benchmark of ≥ 70%; and   

 Freshman Retention Rate is 79% while the Preeminent Research University 
Standard benchmark is ≥ 90%. 

 

                                                           
35 The two documents, prepared by Board of Governors staff, were entitled Performance Data Comparison: 
Florida Gulf Coast University and Preeminent Research University 2016 Evaluation.  
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The Board Office staff analysis also concluded that it would take significant time and 
resources for FGCU to make sufficient progress on the research-related metrics required 
to be designated an emerging preeminent state research university.  
  
The concerns expressed by Board of Governors members were informed and supported 
by a Board of Governors Staff analysis titled, Response to FGCU’s Consideration of Dental 
and Pharmacy Programs dated May 4, 2016, and summarized earlier in this report.   
 
As of March 10, 2017, the Board of Governors has not approved the FGCU strategic plan 
entitled, FGCU FOCUS 2016-2021 (approved by the FGCU Board of Trustees on 
September 13, 2016) in accordance with Board of Governors Regulation 1.001(3)(c). 
 
Based on a review of best practice literature,36 it is clear that a university strategic 
planning process is a collaborative, partnering process and requires the board to be 
supportive of the president and senior staff.  The governing board has a significant role 
in many aspects of the strategic planning process such as visioning; participating in the 
environmental scan (based on their position in the community); questioning and 
helping set priorities; and ensuring resources are available for major strategic initiatives.   
 
CONCLUSION:  Not Sustained. 
 
Board of Trustees members did not violate Florida Gulf Coast University Board of Trustees 
Policy: Ethics Policy of the Board of Trustees, when dealing with employees in relation to 
the development of the University’s strategic plan.  These strategic planning activities 
occurred during a limited period (April 19, 2016 to September 13, 2016) at the direction 
of the Board Chair and with the University President’s knowledge. 
 
While we do not conclude that these actions violated policy, we recognize that direct 
contact between Special Committee Chair Felton and University administrators 
(through email, one-on-one meetings, and group meetings) did give rise to concerns 
from administration that such actions could be contrary to the policy.  President 
Bradshaw conveyed these concerns to the appropriate Board members in June 2016 and 
collectively they addressed those concerns.   
 
Strategic planning activities do not constitute day-to-day management and would not, 
in our opinion, give rise to concerns related to SACSCOC standard 3.2.6., regarding a 
clear and appropriate distinction, in writing and practice, between the policy-making 
functions of the governing board and the responsibility of the administration and 
faculty to administer and implement policy.  
 

                                                           
36 Association of Governing Boards of Colleges and Universities and the Society for College and 
University Planning. 
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RECOMMENDATIONS: 
 
We recommend that the Board of Trustees continue to work with the Board of 
Governors to address questions related to the Board of Trustees’ approved strategic 
plan and seek approval by the Board of Governors in accordance with Board of 
Governors Regulation 1.001(3)(c). 
 
We further recommend that the Board of Trustees consult with SACSCOC staff 
regarding changes to the University’s mission, vision, and strategic plan and whether 
those changes modify or expand the scope of the institution or its programs and 
services.  The purpose of this consultation should be to determine whether the 
University’s changes constitute a substantive change under SACSCOC Comprehensive 
Standards 3.12, and therefore, would trigger a SACSCOC substantive change review.  
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ALLEGATION 6: SUNSHINE LAWS 
 

 
 
CRITERIA:   
 
The following criteria are relevant to the allegation: 
 

 Section 286.011, Florida Statutes, “Florida’s Sunshine Law;”  

 Florida Gulf Coast University Board of Trustees Policy: Ethics Policy of the Board of 
Trustees; and 

 Fourth Amendment and Restatement of Florida Gulf Coast University Board of Trustees 
Bylaws. 

 
Section 286.011, Florida Statutes, states in pertinent parts:  
 

(1)  All meetings of any board or commission of any state agency or 
authority . . . , at which official acts are to be taken are declared to be 
public meetings open to the public at all times, and no resolution, rule, or 
formal action shall be considered binding except as taken or made at such 
meeting.  The board or commission must provide reasonable notice of all 
such meetings. 
(2)  The minutes of a meeting of any such board or commission of any 
such state agency or authority shall be promptly recorded, and such 
records shall be open to public inspection.  The circuit courts of this state 
shall have jurisdiction to issue injunctions to enforce the purposes of this 
section upon application by any citizen of this state. 
(3)(a)  Any public officer who violates any provision of this section is 
guilty of a noncriminal infraction, punishable by fine not exceeding $500. 
(b)  Any person who is a member of a board . . . who knowingly violates 
the provisions of this section by attending a meeting not held in 
accordance with the provisions hereof is guilty of a misdemeanor of the 
second degree, punishable as provided in s. 775.082 or s. 775.083. . . . 

 
Section IV of the Fourth Amendment and Restatement of Florida Gulf Coast University Board 
of Trustees Bylaws states in pertinent parts: 
 

E. Meetings of the Board are open to the public and all official acts, other 
than those exempted by Florida Statutes, shall be taken at public meetings.  
As required by law, minutes of Board meetings shall be kept by the 

Allegation: Board of Trustees Chair Goodlette and Vice Chair Felton met in violation 
of Florida’s Sunshine Law by participating in a meeting on July 7, 2016, with 
President Bradshaw and Provost Toll. 
 

http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0700-0799/0775/Sections/0775.082.html
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0700-0799/0775/Sections/0775.083.html
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Corporate Secretary or designee, who shall cause them to be printed and 
preserved.  The schedule of meetings shall be available on the University’s 
website at http://www.fgcu.edu (Board of Trustees). 
. . . 
 
G. Notice of Meetings    
1. Notice of regular meetings, committee meetings, and special meetings 
of the Board will be given not less than seven (7) days before the event 
and will include the Agenda or a statement of the general subject matter 
to be considered. 
2. Whenever an emergency meeting is scheduled to be held, the Corporate 
Secretary will notify with a press release all media outlets in the five (5) 
county FGCU service area, including the time, date, place, and purpose of 
the meeting. 
3. Notwithstanding anything in these bylaws to the contrary, all such 
notice matters shall meet the requirements of Florida law regarding public 
meetings and public records. 

 
Section III of the Florida Gulf Coast University Board of Trustees Policy: Ethics Policy of the 
Board of Trustees states in pertinent part: 
 

It is the firmly established policy of this Board to comply fully with all 
laws affecting the University and its operations. . . .  

 
OBSERVATIONS:   

According to the Government-In-The-Sunshine-Manual,37 Florida’s Sunshine Law 
provides a right of access to governmental proceedings of public boards or commissions 
at both the state and local levels.  The law is applicable to any gathering, whether 
formal or casual, of two or more members of the same board to discuss some matter on 
which foreseeable action will be taken by the public board.  The basic requirements of 
the law are that:  
 

1. Meetings of public boards or commissions must be open to the public;  
2. Reasonable notice of such meetings must be given; and  
3. Minutes of the meetings must be taken and promptly recorded. 

 
Testimonial evidence indicated that on or about June 21-23, 2016,38 President Bradshaw 
articulated to Chair Goodlette and Vice Chair Felton, separately, concerns about FGCU 
Board of Trustees members’ actions in relation to the strategic planning process, and 
whether those actions were in violation of Florida Gulf Coast University Board of Trustees 

                                                           
37 Published annually by the Office of Attorney General 
38 During a Board of Governors meeting at University of Central Florida. 



Board of Governors 
Office of Inspector General and Director of Compliance 

 

OIGC No. 2017-025  Page 53 of 79 
 

Policy: Ethics Policy of the Board of Trustees.  The specific concerns relate to Section V of 
the policy, which addresses proper channels when dealing with employees, in that 
Board of Trustees members will not provide directions or instructions to university 
employees, but will provide input and suggestions to the president who is responsible 
for the day-to-day management of the university.  President Bradshaw recommended to 
Vice Chair Felton that he meet with Provost Toll to discuss the strategic planning 
process and resolve the concerns that he brought up at the Board of Governors meeting.  
Testimonial evidence and records reviewed revealed that after the July 7, 2016, meeting 
had been scheduled, planning for a one-on-one meeting between Provost Toll and Vice 
Chair Felton was coordinated; however, the one-on-one meeting did not occur. 
 
Testimonial evidence from a University employee suggests that at the conclusion of a 
presidential cabinet meeting preceding the July 7, 2016, meeting, members of the 
University’s administration discussed whether the July 7, 2016, meeting should be 
publicly noticed.  The president’s cabinet is scheduled to meet every Wednesday.  
Testimony did not specify at which cabinet meeting the conversation took place; 
however, given the timeframe, it would have been either June 29, 2016, or July 6, 2016.  
There was no indication that members of the administration brought concerns about 
noticing the meeting to the attention of the Chair or Vice Chair of the Board of Trustees.  
Trustees indicated that, as volunteer board members, they rely on members of the 
administration to raise such issues.  
 
Testimonial evidence and records reviewed confirmed that a meeting involving Board 
of Trustees Chair Goodlette, Vice Chair Felton, President Bradshaw, and Provost Toll 
took place on July 7, 2016.  Testimonial evidence and records reviewed supports that 
the meeting was not publicly noticed and minutes were not taken and promptly 
recorded. 
 
The primary purpose of the meeting was to address the Board of Trustees and 
administrators’ roles and responsibilities with regard to the University’s strategic 
planning process to address the concerns President Bradshaw articulated to Chair 
Goodlette and Vice Chair Felton at the June 21-23, 2016, Board of Governors meeting.  
Records reviewed revealed that the meeting also included discussion of the content and 
revision of the strategic plan document, which had been under the Board of Trustees’ 
consideration since January 20, 2015, and was still under consideration at the time of the 
meeting.  Subsequent to the meeting, email communications continued between the 
four participants to memorialize the discussion of the meeting and clarify the 
expectations and process going forward. 
 
According to testimonial evidence and records reviewed, Board of Trustees members 
are provided with material on Florida’s Sunshine Law during an orientation near the 
beginning of their term.  Additionally, testimonial evidence supports that Chair 
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Goodlette and Vice Chair Felton were familiar with the requirements of Florida’s 
Sunshine Law. 
 
Based on testimony and records reviewed, the involved Board of Trustees members 
understood the requirements of Florida’s Sunshine Law and yet participated in a 
meeting that was not open to the public, noticed, or recorded via minutes, as required 
by law.  As a result, the OIGC had reasonable grounds to believe a violation of Florida’s 
Sunshine Law occurred, which is considered a misdemeanor of the second degree.  
Pursuant to section 112.3189(11), Florida Statutes,39 on January 9, 2017, the OIGC made 
a referral to the Florida Department of Law Enforcement (FDLE).  On February 27, 2017, 
the Office of Executive Investigations Director Scott McInerney notified the OIGC that 
FDLE would not initiate a criminal investigation based upon the referral and their 
preliminary review.  
 
CONCLUSION:  Sustained. 
 
On July 7, 2016, Board of Trustees Chair Goodlette and Vice Chair Felton participated in 
a meeting and subsequent email communications to discuss the strategic planning 
process and the strategic plan.  Both the strategic planning process (e.g., the strategic 
planning timeline) and the strategic plan were by practice subject to the Board of 
Trustees’ consideration and action. 
 
Our administrative investigation of this allegation concludes that such actions were 
contrary to Florida’s Sunshine Law.40  According to the Florida Gulf Coast University 
Board of Trustees Policy: Ethics Policy of the Board of Trustees, Board of Trustees members 
are expected to comply fully with all laws affecting the University and its operations, 
which includes Florida’s Sunshine Law.   
 
Subsequent to the July 7, 2016, meeting, the Board of Trustees had two public meetings 
in which they took up the strategic plan – once in a committee and once by the full 
Board.  On August 17, 2016, the Special Committee on FGCU Strategic Plan 2016-2021 
met 41 and took up the FGCU Strategic Plan 2016-2021 for recommendation to the full 
Board.  On September 13, 2016, the Board of Trustees met42 and, among other business, 
took up and approved the strategic plan titled, FGCU FOCUS 2016-2021. 
 
RECOMMENDATION(S): 
 

                                                           
39 Section 112.3189(11), Florida Statutes, requires notification to the Chief Inspector General and the 
Department of Law Enforcement if an investigation under this section produces evidence of a criminal 
violation. 
40 Subsections 286.011(1) and (2), Florida Statutes. 
41 From 1:01 p.m. to 4:07 p.m. 
42 From 8:30 a.m. to 3:06 p.m. 
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We recommend that the Board of Trustees work with University administration to 
enhance new trustee orientation and to require periodic trustee training on laws 
affecting the University and its operations.  We further recommend that the Board of 
Trustees retain documentation evidencing that such orientation and training occurred.   
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ALLEGATION 7: DEGREE PROGRAM CONFLICTS OF INTEREST 
 

 
 

CRITERIA:   
 
The following criteria are relevant to the allegation: 
 

 Section 112.311 – 112.3261, Florida Statutes, Code of Ethics for Public Officers and 
Employees; 

 Board of Governors Regulation 1.001 Board of Trustees Powers and Duties; 

 Board of Governors Regulation 8.004 Academic Program Coordination; 

 Board of Governors Regulation 8.011 Authorization of New Academic Degree 
Programs and Other Curricular Offerings; 

 Florida Gulf Coast University Board of Trustees Policy: Ethics Policy of the Board of 
Trustees; 

 Third, Fourth, and Fifth Amendments and Restatements of Florida Gulf Coast 
University Board of Trustees Bylaws; 

 Florida Gulf Coast University Board of Trustees Resolutions on Presidential 
Authorizations; and 

 FGCU Policy #: 2.006 Policies Pertaining to Academic Programs (June 19, 2007). 
 
In addition to these criteria, best practices championed by the AGB, through the Board 
of Directors’ Statement on the Fiduciary Duties of Governing Board Members, provides 
guidance on governing board members fiduciary duties.    
 
Section 112.311 – 112.3261, Florida Statutes, Code of Ethics for Public Officers and 
Employees includes information related to voting conflicts (Section 112.3143, Florida 
Statutes).  This section is included below: 
 

112.3143 Voting conflicts.— 
… (4) No appointed public officer shall participate in any matter which 
would inure to the officer’s special private gain or loss; which the officer 
knows would inure to the special private gain or loss of any principal by 
whom he or she is retained or to the parent organization or subsidiary of a 
corporate principal by which he or she is retained; or which he or she 
knows would inure to the special private gain or loss of a relative or 

Allegation: Board of Trustees members Kevin Price, Russell Priddy, Robbie 
Roepstorff, and Ken Smith violated Florida Gulf Coast University Board of 
Trustees Policy: Ethics Policy of the Board of Trustees by recommending degree 
programs related to their areas of expertise and/or field of employment that 
could give rise to a conflict of interest and shortcut the normal processes for 
evaluating new degree programs. 
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business associate of the public officer, without first disclosing the nature 
of his or her interest in the matter. 
(a) Such disclosure, indicating the nature of the conflict, shall be made in 
a written memorandum filed with the person responsible for recording 
the minutes of the meeting, prior to the meeting in which consideration of 
the matter will take place, and shall be incorporated into the minutes.  
Any such memorandum shall become a public record upon filing, shall 
immediately be provided to the other members of the agency, and shall be 
read publicly at the next meeting held subsequent to the filing of this 
written memorandum. 
(b) In the event that disclosure has not been made prior to the meeting or 
that any conflict is unknown prior to the meeting, the disclosure shall be 
made orally at the meeting when it becomes known that a conflict exists.  
A written memorandum disclosing the nature of the conflict shall then be 
filed within 15 days after the oral disclosure with the person responsible 
for recording the minutes of the meeting and shall be incorporated into 
the minutes of the meeting at which the oral disclosure was made. Any 
such memorandum shall become a public record upon filing, shall 
immediately be provided to the other members of the agency, and shall be 
read publicly at the next meeting held subsequent to the filing of this 
written memorandum. 
(c) For purposes of this subsection, the term “participate” means any 
attempt to influence the decision by oral or written communication, 
whether made by the officer or at the officer’s direction. … 

 
Board of Governors Regulation 1.001(4)(a)1. University Board of Trustees Powers and 
Duties addresses Board of Trustees responsibilities to adopt regulations or policies 
related to the authorization and discontinuance of degree programs. 
 

… (4) Academic Programs and Student Affairs.  
(a) Each board of trustees shall adopt university regulations or policies, as 
appropriate, in areas including, but not limited to:  
1. authorization and discontinuance of degree programs; … 

 
Board of Governors Regulation 8.004 Academic Program Coordination requires 
coordination across the State University System for degree program offerings and 
establishes a coordinated review process with the Council of Academic Vice Presidents 
designed to inform both institutional and System-level strategic planning. 
 
In addition to establishing degree program criteria, section (4)(a) of Board of Governors 
Regulation 8.011 Authorization of New Academic Degree Programs and Other Curricular 
Offerings, states in pertinent part: 
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(4) New Degree Program Approval Authority and Process –  
(a) All Degree Programs - Each university shall submit a new academic 
degree program pre-proposal for review by the academic program 
coordination work group established by the Council of Academic Vice 
Presidents pursuant to Regulation 8.004 (1) in order to facilitate 
collaboration, articulation, and coordination of new academic degree 
programs across the State University System. … 

 
Florida Gulf Coast University Board of Trustees Policy: Ethics Policy of the Board of Trustees 
states in pertinent parts: 
 

Section I: 
Introduction. Trustees shall be governed by the requirements of the Code 
of Ethics for Public Officers and Employees in Sections 112.313-112.326, 
Florida Statutes.[43]  Particular adherence is required to the provisions of 
Section 112.313, Florida Statutes, as it relates to: solicitation or acceptance 
of gifts; doing business with one’s agency; unauthorized compensation; 
salary and expense; misuse of public position; conflicting employment or 
contractual relationship; and disclosure of financial and gift information 
to the Commission on Ethics.  This policy is intended to supplement and 
implement these requirements.  In the event of a conflict between this 
policy and the Code, the Code will control. 

 
A Trustee has a conflict of interest whenever a Trustee, a Trustee’s family 
member or a business associated with a Trustee or Trustee’s family 
member has an existing or potential financial interest, or other personal 
advantage, in a matter pending before the Board of Trustees or the 
University. 

 
If a conflict arises in the course of conducting University or Board business, the 
Trustee should abstain from participating in decisions related to the conflict of 
interest. 
… 
 
Restraint on Participation 
If a conflict arises regarding a matter coming before the board for a vote, 
the Trustee shall refrain from participating in any deliberations or voting 
on the matter and the Trustee shall disclose the conflict in writing to the 
President prior to the meeting or request that the conflict be noted in the 

                                                           
43 During the OIGC documents review, we noted the Code of Ethics for Public Officers and Employees is 
contained in sections 112.311-112.3261, Florida Statutes.  These are not the sections referenced in the 
Florida Gulf Coast University Board of Trustees Policy: Ethics Policy of the Board of Trustees. 
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minutes of the meeting.  The Trustee shall not take any action to influence 
the outcome of the matter. 

 … 
 
Consultation 
Trustees will disclose any actual or potential conflicts of interest or 
uncertainty regarding a conflict to the President.  When there is a failure 
to agree on whether a conflict exists and how it is to be managed, the 
President may consult the Board Chair and General Counsel. 

 …  
 
Section II.   
Authority of Board Members  
Trustees will remember that authority rests with the board as a whole in 
meetings of the board and not with individual board members.  Trustees 
shall conduct relationships with University staff, students, the citizenry 
and the media on that basis.  Trustees will confine their Board action to 
policy-making, planning and appraisal and recognize that their 
responsibility is to ensure that the University is well run, not to run the 
University. 

 
Florida Gulf Coast University Board of Trustees Resolutions on Presidential Authorizations 
dated May 10, 2016, includes Regulation: FGCU-PR1.001 Statement of Agency 
Organization and Operation.  The Collegial Governance portion of this document, Section 
5 Planning and Budget Council, states in pertinent part: 
 

The Planning and Budget Council (PBC) is a university-wide group 
chaired by the Provost and Vice President for Academic Affairs charged 
with updating of the University Strategic Plan. 

 
Florida Gulf Coast University Board of Trustees Resolutions on Presidential Authorizations 
May 10, 2016, states in pertinent part: 
 

II. Retained Authorities of the Board  
RESOLVED:  That the Board hereby confirms that it is retained the 
following authorities, which the Board shall exercise as a full Board, 
through a Board appointed designee, or through any Board Committees it 
may authorize and in accordance with applicable laws and Board and 
BOG resolutions, regulations, operating memoranda, and policies, as well 
as any expenditures in excess of the amount authorized to the President in 
this Resolution; and the President shall exercise his or her authorities 
granted under resolutions of the Board consistently with the Board’s 
retention of these authorizes: … 
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Strategic Oversight 
The responsibility to establish (subject to BOG approval as applicable, and 
with the benefit of the President’s advice as hereby deemed appropriate 
by the Board), and to oversee and govern the strategic goals of the 
University and to review the performance of the University against such 
goals, which the Board will exercise by requiring periodic reporting on 
strategic matters delegated to the President and/or by direct resolution or 
operating memoranda within six (6) months prior to submission to the 
BOG; … 

 
Fifth Amendment and Restatement of Florida Gulf Coast University Board of Trustees Bylaws, 
states in Section VII Committees, “D.  The Chair may establish additional ad hoc 
committees as deemed necessary for the orderly conduct of the business of the Board.” 
 
FGCU Policy #: 2.006 Policies Pertaining to Academic Programs was adopted on June 19, 
2007.  This policy statement contains academic program policies and relevant 
University procedures responsive to Board of Governors regulations on academic 
programs.  FGCU Policy #: 2.006 states in pertinent part: 
 

Approval of new degree programs and program majors is coordinated by 
the Office of Curriculum and Instruction, which is located in the Office of 
the Provost, in consultation with the President; the Provost; the 
Undergraduate Curriculum Team and the Graduate Curriculum Team, 
standing teams of the FGCU Faculty Senate; the college deans; the Office 
of Planning and Institutional Performance; and the Director of Graduate 
Studies. 
 
Faculty and academic units who have been granted approval to plan by 
the Provost complete the common proposal format entitled Request to 
Offer a New Degree Program or Request to Offer a New Program Major.  
Completed proposals and supporting documents are reviewed and 
approved by the relevant college/school curriculum team, the college 
dean, the Undergraduate Curriculum Team or Graduate Curriculum 
Team, the Provost, and the President prior to submission to the Chair of 
the Academic/Student/Faculty Affairs Committee of the FGCU Board of 
Trustees.  A qualified external consultant reviews professional and 
doctoral level proposals prior to consideration by the FGCU Board of 
Trustees. 

 
In addition to the above criteria, the following best practice guidance is also relevant: 
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 The AGB Board of Directors’ Statement on the Fiduciary Duties of Governing Board 
Members states in pertinent part: 

 
The following three duties of governing board members and officers, 
which are established by law and are well-accepted principles of good 
governance, are set forth for board members to thoughtfully consider and 
apply. 
 
THE DUTY OF CARE  The duty of care generally requires officers and 
governing board members to carry out their responsibilities in good-faith 
and using that degree of diligence, care, and skill which ordinarily 
prudent persons would reasonably exercise under similar circumstances 
in like positions.  Accordingly, a board member must act in a manner that 
he or she reasonably believes to be in the best interests of the institution. 
 
THE DUTY OF LOYALTY  The duty of loyalty requires officers and 
board members to act in good-faith and in a manner that is reasonably 
believed to be in the interests of the college or university and its nonprofit 
or public purposes rather than their own interests or the interests of 
another person or organization.  The fiduciary must not act out of 
expedience, avarice, or self-interest.  The requirement that officers and 
board members discharge their duties in good-faith is a subjective one that 
will vary depending on the facts and circumstances. 
 
THE DUTY OF OBEDIENCE  A third fiduciary duty, which is arguably 
an element of the duties of care and loyalty, is the duty of obedience.  This 
is the duty of board members to ensure that the college or university is 
operating in furtherance of its stated purposes (as set forth in its 
governing documents) and is operating in compliance with the law.  The 
board should also periodically re-evaluate its purposes and mission and 
must be prepared to amend or change them when it is necessary and 
appropriate to do so under the law and the institution’s governing 
documents.  A governing body of a college or university must make 
reasonable efforts to ensure that the institution is both legally and 
ethically compliant with the law and applicable internal and external rules 
(for example, accreditation, environmental, research, labor, or athletics 
requirements) and that it has instituted effective internal controls to 
achieve compliance and to identify and address problems. 
 

OBSERVATIONS: 
 
Testimonial evidence and records reviewed support that University Board of Trustees 
members recommended certain degree programs for the University’s administration to 
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consider.  Those recommendations are summarized in the following table along with 
information demonstrating the inclusion of those recommendations into the strategic 
plan titled, FGCU FOCUS 2016-2021. 
 

Trustee Program Context Rationale Strategic Plan 
Roepstorff Instructional 

Technology & 
Cybersecurity  
 
Date: February 
23, 2016 

Draft Strategic 
Plan review 

Need to bridge 
technology 
programs across 
colleges 

Pillar 1: Academic Excellence, Objective 3, 

Action #1 - M.A. in Educational Media & 
Instructional Technology [intended to replace 
the existing M.A. Educational Technology 
program]: Submit proposal in Fall 2016 and 
get approval in Spring 2017 2017-2018 
implementation. 

Priddy Construction 
Management 
 
Date:  May 20, 
2016 

Trustee 
Priddy noted 
in his 
interview that 
he 
recommended 
the creation of 
the program.   

Recommended 
via community 
input received 
through the 
Executive Office 
of the Governor 
to Trustee 
Priddy. 

Pillar 1: Academic Excellence, Objective 3, 

Action #1 - B.S. in Construction Management 
(WCE and LCOB): New STEM program that 
will use existing courses in the LCOB and the 
WCE, but will also require the addition of 
new courses that address construction 
management.  Submit proposal in fall 2016 
with approval and funding in spring 2017; 
hire faculty in 2017-2018; admit students by 
2018. 

Price Professional 
Sales 
 
Date:  May 20, 
2016 

Draft 2016 
Work Plan 

Personal & 
professional 
experience; 
Industry & 
student input; 
High demand in 
market 

Pillar 1: Academic Excellence, Objective 3, 
Action #1 - Develop new academic programs 
of strategic emphasis and collaborative 
programs that lead to high-wage-high-
demand jobs, such as the following: . . .  
 
B.S. in Professional Sales (with LCOB and 
CAS).  New program that will build upon 
existing courses in the LCOB and the CAS, 
but will also require the addition of new 
courses that address sales.  Complete 
program planning during 2018-2019; hire new 
faculty during 2018-2019; admit students by 
fall 2020.  (Not currently a program of 
strategic emphasis.) 

Smith Water 
 
Date:  January 
12, 2016 

Dean Behr’s 
feedback for 
the Strategic 
Plan 

State delegation; 
environmentally 
situated; obtain 
funding and 
create programs 

Pillar 1: Academic Excellence, 
Objective 3, Action #2 -  
Create programs such as these that address 
the mission of the university and contribute to 
performance metrics such as the following: . . 
. Ph.D. in Environmental Sciences (in the 
School of Integrated Coastal and Watershed 
Studies): Plan 2016-17; Approval 2018-2019; 
Admit students fall 2020 [costs projected at 
$1.5-2 million recurring funds].  
 
Pillar 4 Emerging Pre-eminence, Objective 5, 

Action #1 - Create School of Integrated 
Coastal and Watershed Studies. 
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When asked about the origin of degree program concepts, Dr. Cathy Duff, Associate 
Vice President for Academic and Curriculum Support in the Office of the Provost, 
explained that degree program concepts can come from many sources including the 
community, faculty, or University Board of Trustees members.   
 
Collectively, Board of Governors regulations, Board of Trustees regulations, and 
University policies govern the new academic program authorization process.  These 
processes require collaboration and coordination of new academic degree programs at 
the university and across the State University System of Florida and includes due 
diligence to review program feasibility.  Testimonial evidence agreed that a Trustee 
recommendation for a degree program does not supersede the established processes, 
which require proposals, development, review, and authorization.   
 
Section I of the Florida Gulf Coast University Board of Trustees Policy: Ethics Policy of the 
Board of Trustees requires that Trustees “disclose any actual or potential conflicts of 
interests or uncertainty regarding a conflict to the President.”  This policy further 
requires that a Trustee refrain from participating in any deliberations or voting on the 
matters where the Trustee has a conflict. 
 
Testimonial evidence and records review indicate that one of the items provided to each 
new Trustee during their orientation is a letter from Vice President and General 
Counsel Vee Leonard regarding conflicts of interest.  This letter requests that the 
recipients execute and return a Conflict of Interest Statement.  Documentary evidence 
supports that each Trustee has provided the requested Conflict of Interest Statement.  
Testimonial evidence indicates that no Trustees have disclosed a conflict of interest 
regarding Board of Trustees business. 
 
CONCLUSION:  Not sustained. 
 
Board of Trustees members recommending degree programs related to their areas of 
expertise and/or field of employment have not given rise to a conflict of interest or 
superseded the established processes for evaluating new degree programs. 
 
RECOMMENDATIONS: 
 
Should Trustee-recommended degree programs complete the required due diligence 
review for degree program feasibility, the Trustee should consider if having 
recommended the degree program would trigger disclosure requirements under section 
112.3143, Florida Statutes, and Florida Gulf Coast University Board of Trustees Policy: Ethics 
Policy of the Board of Trustees.  Trustees making such a disclosure should also consult 
with the Vice President and General Counsel regarding restraint on participation under 
Florida Gulf Coast University Board of Trustees Policy: Ethics Policy of the Board of Trustees.  
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ALLEGATION 8: UNILATERAL DECISION-MAKING 
 

 
 

CRITERIA:   
 
The following criteria are relevant to the allegation: 
 

 Florida Gulf Coast University Board of Trustees Policy: Ethics Policy of the Board of 
Trustees (Approved on May 29, 2003). 

 
Section II of the Florida Gulf Coast University Board of Trustees: Ethics Policy of the Board of 
Trustees states in pertinent part: 
 

Trustees will remember that authority rests with the board as a whole in 
meetings of the board and not with individual board members.  Trustees 
shall conduct relationships with University staff, students, the citizenry 
and the media on that basis.  Trustees will confine their Board action to 
policy-making, planning and appraisal and recognize that their 
responsibility is to ensure that the University is well run, not to run the 
University. 

 
OBSERVATIONS:   
 
The Emergent Technologies Institute (ETI) is a FGCU Center of Excellence at the 
Innovation Hub in Fort Myers, Florida.  The ETI facility was originally intended to 
house cutting-edge research facilities related to the further exploration of renewable 
energies, sustainable building design, and leading edge environmental practices.  The 
University secured funding for the building in 2014.  Groundbreaking for the 25,000 
square foot building was held in February 2015, and the building opened in early 2016. 
 
On February 18, 2016, Backe Chair Joseph H. Simmons, Dean Richard A. Behr, and 
Assistant Professor Joseph Cuiffi published A Proposal for the Formation of The Emergent 
Technologies Institute U.A. Whitaker College of Engineering Florida Gulf Coast University.  
According to this document, the ETI will promote research, education, and outreach in 
emergent technologies related to renewable energy and sustainable engineering.   
 
During an April 29, 2016, Special Committee on FGCU Strategic Plan 2016-2021 
meeting, Trustee Smith raised questions about the plan for the ETI location and 

Allegation: Board of Trustees member Ken Smith unilaterally established a 
taskforce in violation of the Florida Gulf Coast University Board of Trustees 
Policy: Ethics Policy of the Board of Trustees related to authority of Board of 
Trustees members. 
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discussed possible alternative uses of the facility.  Later that day, Dean Behr provided 
information, through Vice President and Chief of Staff Evans, to the Special Committee 
on FGCU Strategic Plan 2016-2021 regarding the February 18, 2016, Emergent 
Technologies Institute (ETI) proposal and preliminary strategic plan.   
 
During the May 20, 2016, Special Committee on FGCU Strategic Plan 2016-2021 
meeting, Trustee Ken Smith requested that the Provost and Vice President for Academic 
Affairs Ronald Toll ask the cabinet if it can put together a taskforce to evaluate how 
entrepreneurship could be incorporated into the ETI.  Trustee Smith recommended the 
taskforce be led by Mitch Cordova.  The meeting audio demonstrates that Trustee Smith 
said, “I would love to see a committee formed, I would love to see Mitch Cordova run 
that committee, and I’d love to get a plan . . .”  Trustee Smith explained his rationale 
that Dean Cordova was a neutral third party to lead the taskforce rather than the two 
deans invested in the ETI.  After a vote on the strategic plan, Committee Chair Felton 
sought to clarify the thoughts of the Committee regarding the establishment of an ETI 
Taskforce.  To clarify the earlier discussion, Trustee Smith requested Provost Toll ask 
the cabinet about establishing the ETI Taskforce. 
 
On August 17, 2016, President Bradshaw sent a memorandum to the Florida Gulf Coast 
University’s Emergent Technology Institute/Innovation Hub (ETI/I-HUB) Taskforce 
with copies to Chair Goodlette, the Board of Trustees, and the President’s cabinet.  This 
memorandum identified the composition of the Taskforce and charged the Taskforce to 
develop an action plan to evaluate entrepreneurial opportunities within the ETI which 
align with elements of the strategic plan (Entrepreneurship, Health Sciences, and 
Emerging Preeminence).  The Taskforce plan for evaluating the highest and best use of 
the facility was based on a number of criteria including the needs of the region and the 
University along with return on investment.  The memorandum requested the 
Taskforce present its findings and recommendations in writing no later than November 
2016.   
 
On the same date (August 17, 2016), Chair Felton and Dean Cordova discussed the 
Taskforce at the Special Committee on FGCU Strategic Plan 2016-2021.  The meeting 
minutes reflect discussion of the Taskforce’s charge and timeline.  Chair Felton noted 
that this approach to have a Taskforce represented a consensus of the Special 
Committee on FGCU Strategic Plan 2016-2021.   
 
CONCLUSION:  Not Sustained. 
 
Trustee Smith’s suggestion to establish a Taskforce to evaluate the highest and best use 
of the ETI facility does not violate the Florida Gulf Coast University Board of Trustees 
Policy: Ethics Policy of the Board of Trustees related to authority of Board of Trustees 
members.  President Bradshaw acted at the suggestion of Trustee Smith to establish the 
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Florida Gulf Coast University’s Emergent Technology Institute/Innovation Hub (ETI/I-
HUB) Taskforce.  This Taskforce is not a committee of the Board of Trustees. 
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ANCILLARY ISSUES 
 
During the conduct of this investigation, we identified a number of ancillary issues that 
warrant mention in this report and consideration by action officials.  These issues are 
categorized into five areas:   
 

1. Presidential Search; 
2. Presidential Search Advisory Committee Meetings Minutes; 
3. Meeting Notice - October 2016 BOT/BOG Workshop; 
4. Trustee Orientation/Training; and  
5. Reporting of Allegations of Discrimination, Harassment, or Sexual Misconduct. 

ANCILLARY ISSUE 1:  PRESIDENTIAL SEARCH 

During the course of this investigation, concerns were raised about the University’s 
presidential search process.  These concerns are summarized as follows. 
 

 Concern Discussion 
1. Rumors that the presidential search was 

not legitimate as there was a pre-selected 
candidate. 

The OIGC did not evaluate this concern as 
there was no specific actionable information. 

2. An applicant made direct contact with a 
FGCU Presidential Search Advisory 
Committee member to discuss concerns 
expressed by the committee member at a 
FGCU Presidential Search Advisory 
Committee meeting. 

The OIGC is not aware of any governing 
directive that would prohibit an applicant 
from contacting a search committee member.   

3. A presidential applicant inappropriately 
(and unannounced) listened in on the 
February 6, 2017, FGCU Presidential 
Search Advisory Committee meeting 
telephonically with a FGCU Board of 
Trustees member (Chair Goodlette) who 
had called into the meeting. 

OIGC obtained and reviewed the audio of the 
February 6, 2017, FGCU Presidential Search 
Advisory Committee meeting.  Review of 
meeting audio could not confirm this 
concern.  When asked, Chair Goodlette 
indicated that he was not with a presidential 
applicant when he called into the February 6, 
2017, meeting. 

4. The process used to consider presidential 
applicants at the November 10, 2016, 
FGCU Presidential Search Advisory 
Committee meeting included discussion 
and reconsideration that did not provide 
for a fair, transparent or equitable 
process. 

OIGC obtained and reviewed the audio of the 
November 10, 2016, FGCU Presidential 
Search Advisory Committee meeting.  This 
review revealed that applicants received 
consideration in a public meeting with an 
interactive and iterative process. 

5. The process used to consider presidential 
applicants at the February 6, 2017, FGCU 
Presidential Search Advisory Committee 

OIGC obtained and reviewed the audio of the 
February 6, 2017, FGCU Presidential Search 
Advisory Committee meeting.  This review 
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 Concern Discussion 
meeting did not provide the same 
consideration for each applicant. 

revealed that applicants received 
consideration in a public meeting with an 
interactive and iterative process. 

6. A potential presidential applicant was 
discouraged from applying for the 
position by two Board of Governors 
members based on the rationale that 
there was a pre-selected candidate.  The 
potential applicant did apply and was 
considered for the position.   

The OIGC reviewed this concern under OIGC 
Case #2017-039 which was closed as the 
applicant clarified that the rumor of a pre-
selected applicant had come from members 
of the FGCU community and not from Board 
of Governors members.   

 
At the time the FGCU Presidential Search was initiated, there was no regulatory 
guidance on State University System of Florida university presidential searches.  
However, the Board of Governors, on June 23, 2016, approved Regulation 1.002 
Presidential Search and Selection.  The purpose of the regulation is to ensure that the 
presidential search process is transparent, robust, and designed to attract highly 
qualified individuals.   
 
We reviewed the FGCU Presidential Search process using the elements included in 
Board of Governors Regulation 1.002 Presidential Search and Selection as a best practice 
model.  The best practices include: 
 

 Appointment of committee members and chair; 

 Size and composition of committee; 

 Preparation of an executive compensation analysis; 

 Retention of an executive search firm/consultant; 

 Establish search scope and timeline; 

 Establish a committee charge; 

 Maintenance of a presidential search website with a calendar of public events, 
meeting notices, agendas, and materials; 

 Establish position criteria; 

 Establish marketing, nominating, and recruitment plans and activities; 

 Vetting and recommending applicants; and  

 Selecting a final qualified candidate for recommendation to the Board of 
Governors for confirmation. 

 
Our review determined that the FGCU Presidential Search process generally conforms 
to the best practices contained in the Board of Governors Regulation 1.002 Presidential 
Search and Selection.  
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ANCILLARY ISSUE 2: PRESIDENTIAL SEARCH ADVISORY COMMITTEE MEETINGS MINUTES 

On December 8, 2016, the reporting individual expressed an additional concern that the 
FGCU Presidential Search Advisory Committee was not in compliance with the Florida 
Sunshine Law as they have not posted meeting materials and minutes for the 
November 10, 17, and 18, 2016, committee meetings.  This item is being addressed as an 
ancillary issue since it was not part of the original allegations and constitutes a 
subsequent event.   
 
It is important to note that the relevant criteria for the allegation is not contained in the 
Florida Sunshine Law (Section 286.011, Florida Statutes), but rather, Part IV of Chapter 
1001, Florida Statutes, related to State Universities.  Chapter 2016-237, Laws of Florida, 
amended section 1001.71, Florida Statutes, to include the following language effective 
July 1, 2016. 
 

(5) Each university board of trustees shall keep and, within 2 weeks after 
a board meeting, post prominently on the university’s website detailed 
meeting minutes for all meetings, including the vote history and 
attendance of each trustee.  The Board of Governors shall adopt 
regulations to implement this subsection. 

 
Compliant with section 1001.71, Florida Statutes, the Board of Governors amended 
(September 22, 2016) section 2. of Board Regulation 1.001 Board of Trustees Powers and 
Duties to include the following language: 
 

. . . (j) Each board of trustees shall keep and, within two weeks after a 
board meeting, post prominently on the university’s website detailed 
meeting minutes for all meetings, including the vote history and 
attendance of each trustee, as provided in section 1001.71, Florida Statutes. 

 
On January 10, 2017, the FGCU Board of Trustees approved the Sixth Amendment and 
Restatement of the FGCU BOT Bylaws that incorporated the requirement in Section V. and 
states: 
 

. . . E. Meetings of the Board are open to the public and all official acts, 
other than those exempted by Florida Statutes, shall be taken at public 
meetings.  As required by law, minutes of Board meetings shall be kept by 
the Corporate Secretary or designee, who shall cause them to be printed 
and preserved.  Within two (2) weeks after a Board meeting, detailed 
meeting minutes for all meetings, including the vote history and 
attendance of each trustee, shall be posted prominently on the 
University’s website.  The schedule of meetings shall also be available on 
the University’s website at http://www.fgcu.edu (Board of Trustees).  
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Testimonial evidence and document review indicate that minutes of the November 10, 
17, and 18, 2016, FGCU Presidential Search Advisory Committee meetings were not 
posted within two weeks.  In addition, the February 6, 2017, FGCU Presidential Search 
Advisory Committee meeting minutes were not posted within two weeks. 
 
It is unclear whether the requirements contained in section 1001.71, Florida Statutes, 
and Board of Governors Regulation 1.001(2)(j) apply to the FGCU Presidential Search 
Advisory Committee meetings.  The minutes of the November 10, 17, and 18, 2016, 
meetings were approved and posted to the 2016-2017 Presidential Search website on 
February 6, 2017.44 
 
As of March 10, 2017, the minutes of the February 6, 2017, FGCU Presidential Search 
Advisory Committee meeting have not been posted to the 2016-2017 Presidential Search 
website. 
  
We recommend that the Board of Trustees work with the Vice President and General 
Counsel to determine the applicability of section 1001.71, Florida Statutes, and Board of 
Governors Regulation 1.001(2)(j) to advisory committee meetings. 

ANCILLARY ISSUE 3: MEETING NOTICE - OCTOBER 2016 BOT/BOG WORKSHOP 

On November 10, 2016, the reporting individual expressed an additional concern about 
improper notice of an October 27, 2016, Board of Governors Chair and Vice Chair 
Workshop with Florida Gulf Coast University Board of Trustees.  This item is being 
addressed as an ancillary issue since it was not part of the original allegations and 
constitutes a subsequent event.   
 
The expressed concern was that the October 27, 2016, workshop meeting was not 
properly noticed on the FGCU website as the notice was not posted at either: 
 

 http://www.fgcu.edu/Trustees/meetings.asp;  or 

 http://www.fgcu.edu/Trustees/index.asp. 
 

Both of these pages are the normal place for notice of FGCU Board of Trustees meetings.  
Review of the website and documentation submitted by the reporting individual 
demonstrates that the October 27, 2016, workshop meeting was not posted to either of 
the web pages listed above. 
 

                                                           
44 The minutes were posted to the 2016-2017 Presidential Search website on February 6, 2017, as verified 
by the document properties which demonstrate that the PDF document was created and last modified on 
February 6, 2017. 

http://www.fgcu.edu/Trustees/meetings.asp
http://www.fgcu.edu/Trustees/index.asp
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The reporting individual further indicated that agenda information for the October 27, 
2016, workshop meeting was posted at:  http://www.fgcu.edu/Trustees/agenda.asp.  
Review of the website demonstrates that an agenda was posted for the October 27, 2016, 
meeting on the FGCU at the location identified by the reporting individual.  This 
agenda identified two topics for discussion – Performance Based Funding Metrics and 
Emerging Preeminent Institution Metrics. 
 
The reporting individual expressed concern about the meeting location being changed 
from the Myra Janco Daniels Public Media Center (WGCU) to Room 402, Marieb Hall 
on FGCU campus.  Review of email shows that a change of venue did occur as 
described.  A September 22, 2016, email identified the workshop location as the Myra 
Janco Daniels Public Media Center and a subsequent October 19, 2016, email identifies 
Room 402, Marieb Hall on FGCU campus as the workshop meeting location.   
 
The workshop was held as scheduled and minutes were recorded and posted to the 
FGCU website at http://www.fgcu.edu/Trustees/minutes.asp.  The minutes reflect 
that 24 individuals attended the workshop including three Board of Governors 
representatives, nine Board of Trustees members, and 12 university staff members. 
 
The following governing documents are relevant to this ancillary issue: 
 

 Section 286.011, Florida Statutes, “Florida’s Sunshine Law;” and 

 Fifth Amendment and Restatement of Florida Gulf Coast University Board of Trustees 
Bylaws. 

 
Section 286.011, Florida Statutes, states in pertinent parts:  
 

(1)  All meetings of any board or commission of any state agency or 
authority . . . , at which official acts are to be taken are declared to be 
public meetings open to the public at all times, and no resolution, rule, or 
formal action shall be considered binding except as taken or made at such 
meeting.  The board or commission must provide reasonable notice of all 
such meetings. 
(2)  The minutes of a meeting of any such board or commission of any 
such state agency or authority shall be promptly recorded, and such 
records shall be open to public inspection.  The circuit courts of this state 
shall have jurisdiction to issue injunctions to enforce the purposes of this 
section upon application by any citizen of this state. 
(3)(a)  Any public officer who violates any provision of this section is 
guilty of a noncriminal infraction, punishable by fine not exceeding $500. 
(b)  Any person who is a member of a board . . . who knowingly violates 
the provisions of this section by attending a meeting not held in 

http://www.fgcu.edu/Trustees/minutes.asp
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accordance with the provisions hereof is guilty of a misdemeanor of the 
second degree, punishable as provided in s. 775.082 or s. 775.083. . . . 

 
The Sunshine Law does not define the term “reasonable notice;” however, the 2016 
edition of the Government in the Sunshine Manual incorporates the Attorney General’s 
Office suggested meeting notice guidelines, which state:   

 
1. The notice should contain the time and place of the meeting and, if 
available, an agenda, or if no agenda is available, a statement of the 
general subject matter to be considered.  
2. The notice should be prominently displayed in the area in the agency’s 
offices set aside for that purpose, e.g., for cities, in city hall, and on the 
agency’s website, if there is one.  
3. Except in the case of emergency or special meetings, notice should be 
provided at least 7 days prior to the meeting.  Emergency sessions should 
be afforded the most appropriate and effective notice under the 
circumstances. 

 
Section IV of the Fifth Amendment and Restatement of Florida Gulf Coast University Board of 
Trustees Bylaws (approved February 23, 2016) states in pertinent parts: 
 

E. Meetings of the Board are open to the public and all official acts, other 
than those exempted by Florida Statutes, shall be taken at public meetings.  
As required by law, minutes of Board meetings shall be kept by the 
Corporate Secretary or designee, who shall cause them to be printed and 
preserved.  The schedule of meetings shall be available on the University’s 
website at http://www.fgcu.edu (Board of Trustees). 
. . . 
 
G. Notice of Meetings    
1. Notice of regular meetings, committee meetings, and special meetings 
of the Board will be given not less than seven (7) days before the event 
and will include the Agenda or a statement of the general subject matter 
to be considered. 
2. Whenever an emergency meeting is scheduled to be held, the Corporate 
Secretary will notify with a press release all media outlets in the five (5) 
county FGCU service area, including the time, date, place, and purpose of 
the meeting. 
3. Notwithstanding anything in these bylaws to the contrary, all such 
notice matters shall meet the requirements of Florida law regarding public 
meetings and public records. 

 

http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0700-0799/0775/Sections/0775.082.html
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0700-0799/0775/Sections/0775.083.html
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The Board of Trustees provided information regarding the October 27, 2016, Board of 
Governors Chair and Vice Chair Workshop with Florida Gulf Coast University Board of 
Trustees on http://www.fgcu.edu (Board of Trustees).  Workshop notice was not 
posted to the FGCU website at either: 
 

 http://www.fgcu.edu/Trustees/meetings.asp;  or 

 http://www.fgcu.edu/Trustees/index.asp. 
 
 Section 286.011, Florida Statutes, and the Fifth Amendment and Restatement of Florida Gulf 
Coast University Board of Trustees Bylaws, both require reasonable notice of meetings 
including the time and location.  The October 27, 2016, Board of Governors Chair and 
Vice Chair Workshop agenda posted at http://www.fgcu.edu/Trustees/agenda.asp 
contained the date, time, location and agenda topics. 

ANCILLARY ISSUE 4: TRUSTEE ORIENTATION/TRAINING 

During the conduct of this investigation, we learned about the FGCU Board of Trustees 
orientation process.  This item is being addressed as an ancillary issue.   
 
According to President Bradshaw’s testimony: 
 

. . . the University had a standard orientation for new University Board of 
Trustees members.  The new members meet with the cabinet and are 
given materials that include the Board of Trustees Code of Ethics and 
Bylaws, and Florida Sunshine Law requirements.  During that meeting, 
each vice president goes over their area of responsibility.  As Corporate 
Secretary, Vice President and Chief of Staff Susan Evans oversees the 
orientation process.  

 
Trustee testimonial evidence suggests that the Board of Trustees orientation generally 
occurs at a President’s cabinet meeting prior to a scheduled Board of Trustees meeting 
and is conducted in conjunction with the Board meeting briefing.  Trustees generally 
recalled having the orientation but could not specifically recall the topics covered.  Most 
indicated that a packet of information was provided. 
 
In addition to the university-specific orientation, Board of Governors Regulation 
1.001(2), University Board of Trustees Powers and Duties states that “. . . All trustees are 
required to attend a Board of Governors orientation session, preferably prior to service 
on the university board. . .”  In addition, the Board of Governors strongly encourages 
Trustees to attend the Annual Board of Governors Trustee Summit. 
 
Trustee testimony suggests that Trustees, as volunteer board members, generally rely 
on professional staff for guidance and counsel to ensure that Board protocols and 

http://www.fgcu.edu/Trustees/meetings.asp
http://www.fgcu.edu/Trustees/index.asp
http://www.fgcu.edu/Trustees/agenda.asp


Board of Governors 
Office of Inspector General and Director of Compliance 

 

OIGC No. 2017-025  Page 74 of 79 
 

actions are within the requirements of applicable laws and regulations.  The staff 
generally relied upon for such guidance and counsel include the Vice President and 
Chief of Staff as well as the Vice President and General Counsel. 
 
Review of the FGCU Trustee orientation agenda and packet revealed that the 
orientation schedule did not provide sufficient time to cover the detailed and complex 
information contained in the orientation packet.  In addition, the university does not 
provide routine periodic Trustee training on applicable laws and regulations.   
 
Therefore, we conclude that these processes could be improved by allotting additional 
time to prepare Trustees for Board service.  
 
We recommend that FGCU Board of Trustees develop a more rigorous Trustee 
orientation and training program.  We recommend that the Board consider including in 
such orientation and training program, the following relevant topics: 
 

• Board of Trustees Powers and Duties (Board of Governors Regulation 1.001); 
• Florida Higher Education Governance; 
• Board of Governors-Board of Trustees Communications; 
• Association of Governing Boards of Universities and Colleges (AGB) – Fiduciary 

Duties and Principles; 
• Board of Governors – Governance Agreement; 
• Florida’s Government-in-the-Sunshine Law (Chapter 286, Florida Statutes); 
• Public Records Law (Chapter 119, Florida Statutes); 
• Code of Ethics for Public Officers and Employees (Chapter 112, Part III, Florida 

Statutes and Section 8, Florida Constitution); 
• FGCU Board of Trustees Bylaws; 
• FGCU BOT Policy: Ethics Policy of the Board of Trustees; and 
• University Regulations. 

 
We also recommend that the Board of Trustees update Section X of the Florida Gulf Coast 
University Board of Trustees Policy: Ethics Policy of The Board of Trustees, which states in 
pertinent part, “… Board members will be reminded of this policy during annual 
meetings of the Board,” to have a more rigorous requirement for periodic training on 
this policy and other relevant laws, regulations, and governing documents. 

ANCILLARY ISSUE 5:  REPORTING OF ALLEGATIONS OF DISCRIMINATION, HARASSMENT, OR 

SEXUAL MISCONDUCT 

FGCU employees who learned of allegations of possible discriminatory behaviors on 
the part Board of Trustees members did not report what they had learned to the 
Director of the Office of Institutional Equity and Compliance and Title IX Coordinator 
as required by University regulation. 
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FGCU Regulation FGCU-PR1.003 Non-Discrimination, Anti-Harassment, and Sexual 
Misconduct Regulation, states in pertinent part: 
 

Whenever an employee, student, or non-employee makes allegations of 
Discrimination, Harassment, or Sexual Misconduct which may violate this 
Regulation, supervisors and managers are required to take prompt and 
appropriate action to report the alleged violations.  Any University 
supervisory or managerial employee who receives a report, observes, or 
learns of an alleged violation of this Regulation has an absolute and 
unqualified duty to immediately report the alleged violation to the 
Director of the Office of Institutional Equity and Compliance/Title IX 
Coordinator as soon as possible. 

 
In addition, the Director of the Office of Institutional Equity and Compliance and Title 
IX Coordinator did not discuss the reporting individual’s concerns about Trustees’ 
behaviors to his supervisor, Vice President and General Counsel Leonard even though 
he felt he lacked the necessary independence and authority to review or investigate 
such matters.   
 
We recommend supervisory training on the reporting requirements contained in FGCU 
Regulation FGCU-PR1.003 Non-Discrimination, Anti-Harassment, and Sexual Misconduct 
Regulation.   
 
We recommend that Vice President and General Counsel Leonard work closely with the 
new Director of the Office of Institutional Equity and Compliance and Title IX 
Coordinator regarding policy and protocol for handling similarly reported matters. 
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DISTRIBUTION AND INVESTIGATIVE TEAM 
 

Action Official Distribution 
Thomas G. Kuntz, Chair Board of Governors 
 
Informational Distribution 
John “Dudley” Goodlette, Chair Florida Gulf Coast University Board of Trustees 
Marshall Criser III, Chancellor State University System of Florida Board of Governors 
Board of Governors 
Florida Gulf Coast University Board of Trustees 
Melinda Miguel, Chief Inspector General, Office of the Chief Inspector General, 
  Executive Office of the Governor 
 
Investigations Team 
Joseph Maleszewski, Inspector General and Director of Compliance 
Rebekah Weeks, Investigations and Audit Specialist 
Lori Clark, Compliance and Audit Specialist 
Christine Gonzalez, Student Assistant 
Assistance from FGCU Office of Internal Audit: 

Director Carol Slade (Retired) 
Interim Director William “Bill” Foster 
  

 
 
This report is intended for the use of the agency or individual(s) to which it was 
disseminated and may contain information that is exempt from disclosure under 
applicable law.  Do not release without prior coordination with the Office of 
Inspector General and Director of Compliance.  Please address inquiries regarding 
this report to the Office of Inspector General and Director of Compliance at (850) 245-
0466, or 325 West Gaines Street, Suite 1633; Tallahassee, Florida 32399. 
 
The original of the complete report has been placed in the Investigative Case File. 
 
 
 

The mission of the Office of Inspector General and Director of 
Compliance is to promote accountability, integrity, and efficiency by 
providing quality audits, investigations, management reviews, and 

technical assistance. 
 

www.flbog.edu 

http://www.flbog.edu/
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REPORTING INDIVIDUAL’S RESPONSE 
 

On March 11, 2017, and in accordance with the provisions of section 112.3189(6)(b), 

Florida Statutes, a copy of the Report of Investigation (OIGC No. 2017-025) was 

provided to the reporting individual along with notice of the statutory twenty (20) 

calendar days to provide a response.  The following image provides the reporting 

individual’s written response.  Following the written response are notes from the phone 

conversation referenced in the written response.  

 

Summary:  Phone Meeting with Reporting Individual  
On March 23, 2017, Mr. Maleszewski and the reporting individual had a phone 
meeting.  The reporting individual had questions and observations regarding the 
report, which is summarized below. 
 

 The reporting individual observed that the Report of Investigation does not 
clearly describe the intent of Florida’s Whistle-blower’s Act to protect reporting 
individuals.  The reporting individual indicated that knowing about such 
protections is important for those receiving and using this investigative report.45 

                                                           
45 As a result of this comment, information from section 112.3187(2), Florida Statutes, was added to the 
Report of Investigation’s Introduction section.  
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 The reporting individual noted that while the Report of Investigation 
recommends Trustee orientation and periodic training, it does not highlight 
Section X. Distribution of Policy of the Florida Gulf Coast University Board of 
Trustees Policy: Ethics Policy of The Board of Trustees, which states in pertinent part, 
“… Board members will be reminded of this policy during annual meetings of 
the Board.”46   

 

 The reporting individual indicated that there were a number of occasions where 
Board of Governors staff and members provided feedback critical of the FGCU 
strategic plan.  The reporting individual expressed that it is important for the 
Board of Trustees to work with the Board of Governors to resolve these concerns. 

 

 With regard to Report of Investigation Ancillary Issue 1: Presidential Search, 
the reporting individual inquired about the concern that stated,  

 
A presidential applicant inappropriately (and unannounced) listened 
in on the February 6, 2017, FGCU Presidential Search Advisory 
Committee meeting telephonically with a FGCU Board of Trustees 
member who had called into the meeting. 

 
The reporting individual observed that the OIGC’s review of the February 6, 
2017, meeting audio did not confirm the concern, and inquired whether 
additional testimonial evidence was gathered.47   

 

 The reporting individual raised concerns about indicators of political influence 
contrary to SACSCOC Comprehensive Standard 3.2.4, which states, “The 
governing board is free from political, religious, or other external bodies and 
protects the institution from such influence.”  The reporting individual indicated 
that about a year or so ago, Trustee Priddy had made comments referencing the 
Governor of Florida’s veto pen in a meeting where the FGCU Board of Trustees 
was reviewing degree programs.  The reporting individual also indicated that 
Trustee Smith had made a public comment that FGCU’s inclusion of a School of 
Pharmacy and School of Dentistry in the University’s work plan and strategic 
plan were at the suggestion of State Senator, Lizbeth Benacquisto.  The reporting 
individual asserted that both of these instances reflect undue political influence. 

 

                                                           
46 As a result of this comment, the recommendation in Ancillary Issue 4: Trustee Orientation/Training 
was revised to reference Section X. of the Florida Gulf Coast University Board of Trustees Policy: Ethics Policy 
of The Board of Trustees. 
47 Subsequent to the reporting individual raising this concern, the OIGC gathered testimonial evidence 
regarding this matter and included appropriate language to Ancillary Issue 1: Presidential Search. 
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 With regard to Allegation 7:  Degree Program Conflicts of Interest, the 
reporting individual indicated that FGCU is somewhat unique in that faculty are 
not granted tenure.  The reporting individual indicated that suggestions from 
Board of Trustees members create a lot of pressure on FGCU faculty and that 
faculty find it difficult to stand up and speak their mind since they have three-
year continuing contracts rather than tenure.  The reporting individual expressed 
that the pressure to follow Board member suggestions without providing an 
alternative faculty member viewpoint is greater in a non-tenure environment. 

 

 Regarding Allegation 8: Unilateral Decision-Making, the reporting individual 
noted the Report of Investigation concludes that Trustee Smith’s suggestion to 
establish an ETI Taskforce does not violate the FGCU ethics policy.  The 
reporting individual expressed that Trustee Smith’s suggestion creates pressure 
on the President, who is trying to finish his career, preserve his legacy, receive 
his sabbatical, and move into a faculty teaching position.  The reporting 
individual indicated that while this matter may not violate policy, it constitutes 
untoward pressure on a university employee to administer the university at the 
direction of a board member. 

 

 Regarding Allegation 3: Vice Chair Election, the reporting individual reiterated 
a concern that Trustee Felton had advance knowledge that he would be elected 
as the FGCU Board of Trustees Vice Chair.  According to the reporting 
individual, Felton’s advance knowledge would indicate a violation of section 
286.011, Florida Statutes, “Florida’s Sunshine Law.”  The reporting individual 
indicated that advance knowledge of the election to Vice Chair could happen in 
one of two ways, both of which would violate section 286.011, Florida Statutes.  
The first way would be through improper meetings (formal or informal) among 
Trustees and the second would be by improperly using an intermediary to relay 
information from Trustee to Trustee.48 

 

 Regarding Allegation 5:  Day-to-Day Operations, the reporting individual noted 

that the Report of Investigation concluded, “Not Sustained” for the allegation 

that Board of Trustees members violated the FGCU ethics policy when dealing 

with employees in relation to the development of the University’s strategic plan.  

The reporting individual emphasized that while strategic planning is not day-to-

day operations, the actions of the Trustees create ambiguity with regard to 

management duties and responsibilities and as a result, the reporting individual 

described this as a “gray zone” in that it influences day-to-day operations. 

                                                           
48 Trustee Felton’s testimony indicated that he did not have foreknowledge of his nomination as Vice 
Chair.  
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